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Investigations of these crimes are also handled by both 
men and women. In this text (except where otherwise 
specified) masculine pronouns have been used when 
referring to the sex offender and the sex crime investiga- 
tor. This has been done for convenience only and not 
with the intent of excluding anyone because of gender. 
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Welcome to the frustrating, sometimes disturbing, 
and always challenging world of sex crime investiga- 
tions. It is a world not of light and dark, but of endless 
shades of gray. 

On September 1, 1994, I started my 28th year with 
the Kansas City, Missouri, Police Department. For the 
past 19 years of my law enforcement career I have been 
assigned to sex crime investigations. I am often asked 
why I’ve stayed in sex crimes so long. It’s a question that 
I’m not sure I can answer to anyone’s satisfaction other 
than my own. It does seem strange, considering that sex 
crime investigations was not my choice originally. I was 
drafted into the Sex Crimes Unit from the Robbery Unit 
in 1976, when the Sex Crimes Unit was reorganized. I did 
try to get out once: In 1986, I transferred to the 
Enforcement Unit, a utility undercover operation. I 
wasn’t there very long before I was assigned to develop 
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an undercover child pornography and child sexual 
exploitation investigative operation—there was no 
escaping sex crimes. In 1989, I returned to the Sex 
Crimes Unit. We all seem to find a niche in life, and for 
reasons I can’t explain, sex crime investigations has 
become mine. 

As the unit training officer I have the responsibility 
of training new sex crime investigators. I also conduct 
training sessions for other law enforcement agencies. 
For those investigators whom I have trained on a one- 
to-one basis I’ve tried to go beyond the fundamentals 
of sex crime investigations. I’ve tried to teach the reali- 
ties as well as the philosophy of sex crime investiga- 
tions. Certain realities cannot be taught in classroom 
training sessions, but there are other aspects of this 
field that I feel have never been adequately addressed 
in training sessions or textbooks on the subject. It is 
these omissions that inspired the writing of this book. 

The importance of sex crime investigations is per- 
ceived differently from one law enforcement agency to 
another, and the amount of training available to sex 
crime investigators can differ widely. The amount of 
training made available is not based solely on the size of 
the agency, it is also influenced by the attitudes of the 
agency’s supervisors and administrators. However, it 
makes little difference if you are with a small agency or 
part of a sex crimes unit in a large metropolitan city; 
many of the problems associated with sex crime investi- 
gations are the same. 

Sex is the most talked about and controversial sub- 
ject in our culture. Placing sexual issues in the arena of 
the criminal justice system results in even more contro- 
versy. Criminal sexual behavior is foreign to most peo- 
ple and beyond their contemplation. The most common 
reaction is one of denial. But denial is not limited to the 
citizens of a community; it is also found in government 
as well as law enforcement. 
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The issues that surround sex crimes are highly sensi- 
tive. These crimes have a great impact not only on the 
victims but also on the victims’ families, their commu- 
nities, and the investigators themselves. Crimes of a sex- 
ual nature are not, in my opinion, crimes where those 
given investigative responsibility can afford to gain 
expertise by trial and error. 

Despite what others might think or say, sex crime 
investigations is one of the most unique and challeng- 
ing fields in law enforcement. But there are certain reali- 
ties that the sex crime investigator and his agency must 
learn to deal with. These realities are what I have tried to 
address in this book. 

Approaching this subject from the perspective of the 
sex crime investigator, I’ve tried to provide an accurate 
and complete picture of this special investigative field, 
the inherent problems found within it, and the need for 
meaningful training. Of equal importance is the need 
for law enforcement supervisors and administrators to 
develop a better understanding of the demands and 
problems faced by sex crime investigators. 
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Chapter One 


Use the word “sex” and the word “crime” together 
and you create an image of the most disgusting, degrad- 
ing, repulsive, and terrorizing acts imaginable. There are 
some (usually homicide investigators) who might argue 
that homicide is a more heinous crime than rape, but 
here it is important to understand a strange phe- 
nomenon of victimization. In death there is purification 
of the victim—the victim’s character is not an issue. 
With rape there is no such purification—the victim is 
soiled. By surviving the crime the victim becomes a liv- 
ing testimonial to a type of crime that society is not pre- 
pared to deal with. 

Several factors play a part in people’s perceptions of 
sex crime investigations. Movies, television programs, 
and books on the subject of rape have created miscon- 
ceptions and fanned the fires of outrage. Women are 
portrayed as being victimized, not only by the rapist but 
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by the criminal justice system as well. Such stories show 
women as martyrs, while police, prosecutors, and judges 
are made to appear as collaborators in the crime. 

Society’s general reaction to crimes of a sexual nature 

is denial. It is only when a family member or someone 
they care about is a victim of this type of crime that this 
attitude changes, which is evident in the fact that most 
of the people who attend presentations on sexual assault 
awareness or prevention have themselves been directly 
or indirectly victimized—few others care to attend. 
_ Society likes its monsters clearly defined. They want 
to be able to recognize them at a glance and thereby 
avoid them. The perception society has of the sex offend- 
er is as some type of animal or creature, lurking in the 
dark, ready to spring on the unsuspecting victim. 
Although sex offenders are predatory beings, they’re not 
easily recognized as such. That is why people are skeptical 
when they hear that a respected member of their commu- 
nity has been accused of a sex crime. Their skepticism, or 
disbelief, more than anything else is a protective mecha- 
nism. To accept the fact that someone they know, or 
know of, might be a sexual predator takes away a person’s 
sense of security and places them at too great of a risk; it 
is too uncomfortable of a realization to live with. 

Like the criminals they deal with, sex crime investi- 
gators are stereotyped and diminished by their associa- 
tion with the types of crimes they investigate. There is a 
presumption that no one can investigate crimes of a sex- 
ual nature and not in some way become contaminated 
by them. 

In the September 1988 issue of the FBI’s Law 
Enforcement Bulletin’, an analogy was drawn between 
sex crime investigations and garbage collection. I found 
the analogy interesting. It is characteristic of percep- 
tions held both inside and outside law enforcement of 
the men and women who handle sex crime investiga- 
tions. The following is taken from that article: 


Image of the Sex Crime Investigator 


Investigating sex crimes is like 
being a garbage collector. It is important 
that garbage be collected and removed. If 
it is not, people quickly complain. Used to 
putting garbage by the curb, coming 
home from work, and finding it gone, 
they give little thought to the details of its 
disposal. The only time they pay any 
attention is when their garbage is not 
picked up, when a new landfill or inciner- 
ator is to be located near their homes, 
when toxic waste seeps into their drink- 
ing water, or when a garbage barge can’t 
find a place to unload. People are interest- 
ed in garbage collection only when it 
directly affects them. Even so, few ever 
become interested to the point of wanting 
their children to grow up to be garbage 
collectors. Those who do the dirty job of 
garbage collecting are “dirty” by associa- 
tion. The same may be said of investiga- 
tors of sex crimes. 


The article also points out the problems associated 
with such perceptions: 


Individuals in and out of law 
enforcement often perceive that those 
who work in the investigation and prose- 
cution of sexual crimes are “different” or 
“weird.” Much of this is due to society’s 
inability to openly deal with human sexu- 
ality and especially deviant or criminal 
sexuality. Individual investigators, their 
departments, and their fellow officers all 
share the responsibility for dealing with 
this perception. 
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Investigators must approach their 
job in a professional manner. The attitude 
a law enforcement agency has toward the 
investigation of criminal sexuality is 
reflected in its selection of individuals to 
investigate such crimes. Because of the 
importance of peer support, fellow offi- 
cers must appreciate the problems faced 
by those who investigate criminal sexuali- 
ty. There are also some added special 
problems for the investigators who deal 
with child sexual abuse. 

The investigators must be alert to 
the early warning signs of overexposure to 
stress. By using appropriate humor, limit- 
ing exposure, maintaining good physical 
fitness, nurturing and seeking peer sup- 
port and feeling a sense of self accom- 
plishment, the investigator of criminal 
sexuality can turn a job perceived as 
“dirty” into a rewarding assignment. 


Everyone wants to be liked and respected, especially 
within their workplace. Some occupations are stressful 
enough without the added baggage of internalized pres- 
sures induced by peer alienation or disrespect. After 
years of being in sex crime investigations I’ve come to 
accept the fact that the public has many misconceptions 
of law enforcement work, particularly sex crime investi- 
gations. The title “Sex Crime Investigator” raises eye- 
brows and often sends imaginations for a frolic in the 
park. The subject of sex makes people uncomfortable. 

In law enforcement circles, sex crime investigations 
is one of the least desirable assignments. For some offi- 
cers, crimes of a sexual nature, especially those involv- 
ing young children, are too much to deal with on an 
emotional level. But another part of the undesirability 
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of these assignments is due to the attitudes of law 
enforcement administrators and other officers. This is 
evident in the off-color remarks and jokes made about 
sex crime investigations and investigators. It is not 
uncommon to hear officers from other investigative ele- 
ments refer to the sex crime investigative unit as the 
“pervert squad,” or worse, the “pussy posse.” Once 
while conducting a training session for another law 
enforcement agency I was introduced as the “pervert 
expert.” While working undercover child pornography 
and child sexual exploitation cases I was referred to by 
other undercover officers as the “kiddie porn king.” 
Such remarks and comments are not only in poor taste 
and unprofessional, they are belittling and demeaning, 
even if that is not their intent. 

Most sex crime investigators endure these remarks 
and behavior from their peers to maintain peace and 
harmony and to avoid being considered overly sensi- 
tive. But by silently tolerating such remarks they have to 
assume some of the responsibility for the attitudes and 
behavior of their peers. To ignore such locker room 
humor only gives it acceptable status. 

Sex crime investigators must always be mindful of 
the nature of their work. Sex crime cases should never be 
discussed with anyone outside of law enforcement or 
anyone not directly involved in the investigation. Open 
discussions of sex crime cases have caused embarrass- 
ment for individual investigators and their agencies 
when comments and remarks found their way to the 
wrong ears. Therefore, discussions of sex crime cases 
should be kept to a minimum, on a professional level, 
and be on a need-to-know basis. Sex crime investiga- 
tions, past or present, should not become part of the 
“war story” socializing that frequently goes on between 
law enforcement officers. This does not mean that case 
scenarios cannot be used for training purposes, but they 
need to be carefully selected and cautiously presented. 
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COMMUNICATION SKILLS AND 
THE PROFESSIONAL IMAGE 


The subject of image is not limited to peer attitudes 
and remarks. There is a direct correlation between an 
agency’s image of sex crime investigations and the inves- 
tigator’s working environment. An agency that is sensi- 
tive to the nature of sex crimes and the needs of sex crime 
victims will provide a working environment conducive to 
conducting sex crime investigations. There should be a 
working area that is away from other investigative ele- 
ments or operations. This is necessary to ensure that vic- 
tims and witnesses of sexual offenses can be interviewed 
privately and not be made to feel self-conscious or embar- 
rassed while trying to answer questions or giving state- 
ments. Regardless of an agency’s size, if appropriate 
accommodations are not made available for sex crime 
investigators it can be assumed that the agency is not sen- 
sitive to the needs of the sex crime victim. 

We cannot examine the subject of image without 
looking at communication skills. Every profession, to 
some degree, develops its own language. The more tech- 
nical or scientific the profession, the more functionally 
specific its vernacular. Sex crime investigations involve 
sexual situations; therefore, sexual commentary 
becomes part of the investigative operation. Sex crime 
investigators can become desensitized to their use of 
sexual terms, phrases, and expressions; however, such 
picturesque commentary must be confined appropriate- 
ly to the investigative effort and not become part of the 
sex crime investigator’s method of communicating. In 
law enforcement, knowledge of street jargon (language) 
can be a valuable asset, but law enforcement officers do 
not need to adopt such language as part of their every- 
day vocabulary. The way we talk, the words, phrases, 
expressions, and terminology we use to express our- 
selves, becomes part of our image. Street-level sexual ter- 
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minology and expressions should be avoided when 
dealing with sex crime victims, unless these are the only 
terms the victim seems to understand. 

I remember a story told to me by a former sex crime 
investigator who had spent nearly as many years in sex 
crime investigations as I have. He was interviewing an 
elderly woman who had been the victim of a rape in her 
home. It was obvious this woman was from another era. 
During the interview he asked the woman if the suspect 
had ejaculated during her sexual assault. There was no 
response. When asked if she understood what he was 
asking, she admitted she did not. He then asked her if 
the man had climaxed. Again no response—the woman 
was as confused by the word “climax” as she had been 
by the word “ejaculate.” Out of frustration he asked her, 
“Did the man come?” The woman looked at him, obvi- 
ously annoyed, and responded, “I already told you he 
come. He come through the door. That’s how he got in.” 

There may be times when the use of explicit sexual 
expressions is necessary and appropriate. For example, it 
is important to know the sexual expressions, terms, and 
phrases that an offender may have used during the com- 
mission of an offense. Such terminology and phrases 
can help link the offender to other offenses. In these sit- 
uations it is necessary to have the victim relate as accu- 
rately as possible what the offender said. The victim 
should be told of the need and purpose for such infor- 
mation, and the words the offender used should be 
recorded as accurately as possible in investigative 
reports. Sexual expressions should not be used in reports 
or statements unless they are direct quotes that can be 
attributed to the offender or the victim. 

Communication skills are important in every profes- 
sion, business, and job. If appearance provides someone 
with a first impression of a person, that person’s com- 
munication skills either confirm or deny the validity of 
that impression. 
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Inappropriate Humor 

There are other professionals who, like law enforce- 
ment officers, deal in human tragedy. Men and women 
in such professions seek ways to cope with the emotion- 
al aspects of their jobs. Attempts to cope frequently 
manifest themselves in what is referred to as black, sick, 
or gallows humor. Unfortunately, law enforcement has 
been slow to learn that such humor must be kept within 
the confines of the profession and not be shared with 
those who do not understand its purpose. Failing to 
restrict such humor can cause one to appear insensitive 
and unprofessional. 


Overcoming Image Problems 

I learned very early in my law enforcement career 
that respect, both from my peers and from the commu- 
nity, did not automatically come with the uniform, 
badge, and gun. Respect is something that must be 
earned, and once earned it must be maintained. How we 
see ourselves plays a significant role in how others per- 
ceive us. Every year millions of dollars are spent in this 
country developing self-image. Professional men and 
women have come to recognize how important image 
can be to their careers—those in law enforcement 
should be no less mindful of their image and how they 
appear to others. 

Physical appearance is little more than window dress- 
ing. The secret to earning the respect of others is to first 
have respect for yourself and your abilities, but not to the 
point of arrogance. Once you start to feel good about 
yourself you are on the road to projecting the profession- 
al and competent image that will be recognized and 
respected by others. Through professional awareness and 
attitude you can help abolish the inaccurate image of the 
sex crime investigator as some kind of weirdo. A profes- 
sional image can raise an individual above their job, 
regardless of how that job might be perceived. 
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Once you examine all the skills the sex crime investi- 
gator must acquire to perform his job, there is no reason 
why you should see yourself or be seen by others as any- 
thing less than the highly trained, knowledgeable, and 
specialized investigative professional that you are. You 
just need to learn how to project that image. 
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Most law enforcement agencies have adopted some 
kind of selection process to help them choose officers 
desiring investigative assignments. The selection process 
may require some type of testing, or only that the candi- 
date officer appear before a review or selection panel. If 
officers selected for investigative assignments are not 
immediately assigned to an investigative element, they 
may be placed in an eligibility pool or on a list from 
which to be drawn as vacancies occur. No additional 
selection procedures are likely to be implemented, and 
the officer will be assigned to any investigative element 
where there is an opening. There are special situations 
where an officer may be able to refuse an assignment 
without losing his eligibility, for example, an assign- 
ment to vice or narcotics investigations. However, it is 
rare that an officer is allowed to decline an assignment 
to sex crime investigations. 
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Upon examination of the complexities of sex crime 
investigations, it becomes obvious that special attention 
should be given to the selection of the men and women 
who will conduct the investigations. Regrettably, this is 
not always the case. 

A misconception exists among many law enforce- 
ment administrators that anyone who is emotionally 
and psychologically qualified for law enforcement work 
is equally qualified—with training—to perform any law 
enforcement assignment. Little or no consideration is 
given to the officer’s suitability for a particular assign- 
ment, and training may only produce marginal results if 
the right personnel are not selected for the job. Such pro- 
cedures can do a great disservice to the men and women 
in law enforcement, and to the agency itself, which can 
lead to mistakes being made—sometimes with tragic 
consequences. This procedure has prevailed only because 
law enforcement officers have proven themselves to be 
extraordinarily adaptive creatures. But the fact remains 
that even though an officer can perform effectively in a 
given assignment, he may not be emotionally or psycho- 
logically suited for that assignment. If left in place for 
too long, the officer can be greatly affected. 

Because sex crime investigations are not the most 
popular of investigative assignments, some law enforce- 
ment administrators look upon sex crime investigative 
units with indifference. They view sex crime operations 
as just another investigative element, with no special 
requirements or needs. Officers who are unable to 
decline an assignment to sex crime investigations are 
likely to start out with the idea that they will stay only 
until they can find a way to transfer to a more desirable 
assignment. Also, law enforcement administrators have 
been known to use sex crime investigative units as a dis- 
ciplinary dumping ground. This has an adverse effect on 
the personnel assigned to sex crime investigations and 
causes morale problems, which in turn creates an unsta- 

we 
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ble atmosphere where the turnover rate is high. This 
greatly affects job performance and the efficiency of the 
investigative operation. 


PERSONNEL SCREENING 


Inappropriate handling of sex crime investigations 
can reflect negatively on an entire agency. When the 
importance of having highly qualified personnel in 
these assignments is recognized, the need to havea 
selection process for sex crime investigators becomes 
apparent. When a selection process is adopted, the fol- 
lowing criteria should be considered: 


Male vs. Female 

Some believe that women are more suited to sex. 
crime investigations than men because they can better 
identify with the needs of female victims—that it is easi- 
er for female victims to talk to another female about 
things of a sexual nature. Based on my experience in sex 
crime investigations, I don’t believe that gender plays a 
significant role in an investigator’s ability to deal with 
sex crime victims or to perform the required investiga- 
tive tasks. I’ve only seen a few cases where a female vic- 
tim has specifically requested that a female investigator 
handle her case. In many of those cases it was later 
found that the victim was untruthful in her reporting of 
the offense. From this I can only guess that these victims 
felt that a female investigator would be more sympa- 
thetic and less judgmental. Actually, I’ve found the 
opposite to be true. Experienced female sex crime inves- 
tigators have a tendency to be far more skeptical of 
reported sexual offenses than their male counterparts. 

Female investigators do have an advantage when it 
comes to dealing with young children. This may be due, 
in part, to the structure of our society in that children 
from an early age have far more contact with female fig- 
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ures than with males. In the family environment the 
mother has traditionally been the nurturer, and in child 
care facilities and schools, caretakers and educators are 
most likely to be female. Children are naturally more 
accustomed to interacting with female figures. 

On the other hand, with an adult female victim, 
even though she has been victimized by a male, she is 
likely to look to another male for protection, strength, 
and to serve as an avenger. The male investigator may 
also be seen as a father or big brother figure, and asa 
protector. A sex crime investigative operation should be 
composed of carefully selected male and female investi- 
gators. This works well and is a difficult team to beat. 


Experience 

When selecting personnel for any investigative 
assignment there is an obvious advantage to choosing 
someone with prior investigative experience. This great- 
ly decreases the amount of training required to bring the 
investigator up to speed. However, previous investiga- 
tive experience does not mean that an individual is suit- 
ed for sex crime investigations. 


Performance History 
A candidate officer’s performance history and 
demeanor should be examined carefully. Any problems 
the officer might have in dealing with other officers or 
the public should be examined. Because of the sensitive 
nature of sex crime investigations, it is no place for an 
officer with an attitude problem. 


Awareness 
Until actually assigned, few law enforcement officers 
have any idea of the scope or demands associated with 
sex crime investigations. The officers’ initial interest 
may be based on limited or inaccurate information. In 
some cases officers may view an investigative beginning 
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in sex crimes as a pathway to something else. It is impor- 
tant when selecting an officer for a sex crime investiga- 
tive assignment that he be totally aware of the nature of 
the work and be sincere in his desire and interest in 
working in sex crime investigations. 


Feelings and Opinions 

An officer’s personal feelings and opinions about 
sex crimes should be solicited and discussed openly 
during the preselection interview. It should be deter- 
mined whether the officer views sex crimes as criminal 
offenses or moral issues. Of equal importance is 
whether the officer has any negative feelings toward 
members of the opposite sex. Such feelings might be 
the result of a troubled marriage, divorce, or previous 
male/female relationships. Today there is an identity 
struggle going on between women and men in the 
workplace. Strong feelings can exist on both sides, 
which can affect attitudes and cause problems both 
inside and outside the workplace. 


Organizational Skills 

In sex crime investigations there are countless 
appointments, interviews, and statements that must be 
worked into what can bea very busy investigative 
schedule, which requires good case management skills. 
The sex crime investigator must be able to prioritize his 
investigative efforts and time, while remaining flexible 
enough to handle unforeseen situations that can arise. 
Without such skills the investigator can easily fall 
behind and become bogged down in cases, adding to 
the stress and frustration of the job. 


Role Playing Ability 
The ability to role play is not usually given much con- 
sideration, except in undercover assignments, however, 
role playing does occur to some degree in most criminal 
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investigative efforts. This is especiaily true in sex crime 
investigations when dealing with children. The investiga- 
tor must be able to step out of the role of investigator and 
become a friend to the child—someone the child can feel 
comfortable with and confide in. The same is true when 
dealing with sex offenders, where the investigator may 
have to employ several different interrogation tech- 
niques, each requiring some degree of role playing. 


Stress Management 

Only in the past few years has any real consideration 
been given to the amount of stress that exists in the 
workplace and how that stress impacts the employee on 
the job and in his personal life. Such concerns come 
after years of ignoring the problem and after tragic con- 
sequences have occurred in the workplace. It makes lit- 
tle difference if the person is a postal worker, air traffic 
controller, or law enforcement officer—the key factor is 
not the measurable amount of stress found in a given 
job or occupation but how an individual employee per- 
ceives and deals with the stress. 

Stress is accumulative—it is not left at the workplace 
at the end of the day. Feelings of anger, frustration, or 
depression can be carried over into an investigator’s per- 
sonal life, creating feelings of isolation and alienation, 
which can lead to misunderstandings within the family. 
This can eliminate the family as a valuable venting and 
support system, which can be very important to an 
investigator’s ability to deal with work-related stress. 
Problems can be compounded when investigators who 
have children of their own find that their work with sex- 
ually abused children impacts their relationship with 
their own children. They become overly conscious of 
adult/child interactions and how those interactions 
might be perceived. Unconsciously they may distance 
themselves from their children by avoiding any affec- 
tionate contact with them. They may become overly 
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protective, seeing potential danger everywhere. It is 
essential that sex crime investigators be able to separate 
their work from their personal lives. 

Officers who are high achievers or very competitive, 
who have few or no outside interests or apparent life 
away from the job, are also a concern. For these people 
their work becomes everything. They may be seen as 
dedicated employees, but they are also high-risk candi- 
dates for early burnout, nervous breakdowns, and seri- 
ous stress-related problems. 

Even sophisticated testing mechanisms sometimes 
fail to accurately evaluate an individual’s stress tolerance 
level. However, one area that can and should be exam- 
ined is the individual’s activities and interests away from 
the job. It has been found that hobbies and involvement 
in sports or exercise programs help to reduce job-related 
stress significantly. For this reason outside interests 
should be encouraged. The attitudes and behavior of sex 
crime investigative personnel should be monitored con- 
tinually for any signs of stress or burnout, and assistance 
programs should be made available. 


The Hidden Agenda 

A person’s hidden agenda?’ is rarely examined or dis- 
cussed until something goes wrong. It’s an unpleasant 
reality, but some law enforcement officers are attracted 
to sex crime investigations for reasons other than hon- 
orable ones. This is a potential problem that cannot be 
ignored, but it may be difficult to detect through any 
selection process. For this reason there needs to be a sys- 
tem for continuous monitoring of investigators. 

Deviate sexual personality disorder can be found in 
people from all walks of life, including law enforcement 
officers. This disorder can exist in varying degrees and is 
often repressed and not easily detected. Those who suffer 
from this disorder are very good at concealing it, but 
there are indicators that can be watched for. For example, 
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an officer may be voyeuristic and get a thrill from inter- 
viewing sex crime victims, requiring them to give repeti- 
tious and sometimes unnecessary details of their victim- 
ization. The same type of thrill may be achieved from 
viewing pornography associated with an investigation, 
and the officer may copy the material for his own use. 

Close attention should be paid to investigative 
reports. If an investigator’s reports contain an unusual or 
unnecessary number of sexual references and details, 
reading more like an adult sex novel than an investiga- 
tive report, there may be reason for concern. An investi- 
gator may also spend an inordinate amount of time inter- 
viewing victims, or he may try to develop personal rela- 
tionships with victims. Rape victims can be very vulnera- 
ble after a sexual offense and are seen as easy targets. 
Developing a personal relationship with a sex crime vic- 
tim may not be wrong in itself, but there are questions of 
ethics and the wisdom of developing such a relationship. 
It is my opinion that investigators, male or female, 
should not allow themselves to become personally 
involved with the victim of a crime under investigation. 
If for no other reason, such relationships can affect the 
investigator’s ability to remain objective. 

Another area of concern is children. Those who have 
a sexual preference for children seek out situations or 
positions that allow them to be in contact with children. 
There are some pedophilic disorders and tendencies that 
rarely, if ever, manifest themselves into actual criminal 
acts, but an investigator with such a disorder may exhibit 
his preferences by spending significantly more time inter- 
viewing sexually victimized children than is customary, 
or requiring children to go into far more detailed descrip- 
tions of their sexual victimization than normal. 

Sex crime investigators suffering from any one of a 
number of repressed deviate sexual disorders may live 
out their sexual fantasies vicariously through their work. 
Such people constantly live on the edge of acting out 
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their sexual feelings and desires. This is an unhealthy 
and dangerous situation that has the potential to 
explode into a sexual episode. 

Some officers have been victims of sexual offenses 
themselves, usually sexual abuse as a child. These officers 
should not automatically be excluded from the investiga- 
tion of sexual offenses; however, their ability to function 
objectively should be evaluated carefully. Their motives 
need to be carefully examined to ensure that they will not 
use their position as a means to seek retribution. 

A very delicate area of consideration is religious convic- 
tions and beliefs. The freedom of religious expression is 
very dear to us all and is protected by the Constitution. 
However, sex crime investigators cannot allow their person- 
al or religious beliefs to interfere with their investigations, 
or their role as law enforcement officers. Even though our 
laws are founded on religious principles, our job is to 
enforce the law, not religious or moral beliefs. There is no 
place for crusaders in sex crime investigations, whatever 
their cause. Crusaders have little or no objectivity. 


Sex crime investigations are not like other criminal 
investigative efforts. Having highly qualified and skilled 
personnel ensures more than just quality investigations. 
For the victims of sexual crimes the investigator often 
becomes a support mechanism, a confidant, or a coun- 
selor. Regardless of the technical skills of the investiga- 
tor, if he cannot interact professionally with the victim, 
the victim is likely to withdraw her cooperation and 
drop out of the investigative effort. When this occurs, a 
sex offender escapes justice. He is free to continue his 
criminal acts, reinforced in the belief that law enforce- 
ment is powerless to stand in his way. 

Special training for sex crime investigators is essential, 
but desire, attitude, and work ethic play a very significant 
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part. In many cases the manner in which a sex crime inves- 
tigator handles an investigation may be more important to 
the victim than the final outcome of the investigation. 

The standards for sex crime investigators must 
remain high. High standards improve image and serve 
as a tribute to those men and women who have worked, 
and continue to work, in this very special and difficult 
area of criminal investigation. 


TRAINING 


For an officer newly assigned to sex crime investiga- 
tions there must be a comprehensive and objective train- 
ing program with a fair and equitable system of perfor- 
mance evaluation. The training program should require 
documentation of each officer’s performance as he passes 
through various phases of the program. This will allow 
for early detection of deficiencies and ensure that all nec- 
essary corrective action is taken. During training, officers 
are considered to have a probationary status. 

The success or failure of any training program, no 
matter how well designed, is based on the competency 
of the personnel assigned to carry out the training. 
Success is therefore contingent upon selecting the most 
qualified personnel to serve as training officers. 

The training program currently being used by my 
department has three phases. In phases one and two the 
trainee is assigned to a UTO (unit training officer) for a 
period of 18 weeks. (To be a UTO in my department, it is 
necessary to have served in the rank of detective for a 
minimum of three years with above-standard annual 
evaluation reports.) During phase three the trainee 
works solo for eight weeks and is evaluated every four 
weeks by the unit supervisor. The UTO is not used dur- 
ing phase three unless his presence is deemed necessary 
by the unit supervisor or unit commander. The training 
program is designed so that if a trainee demonstrates 
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mum 26-week duration is maintained. 


The trainee’s performance is evaluated as either not 
acceptable, acceptable, or above standard in the follow- 


ing 12 categories: 


1) 


2) 


3) 


4) 


S) 


6) 


Report writing. The ability to put facts 
obtained from crime scenes, canvasses, 
interviews, and interrogations into logi- 
cal, sequential, and legible form. 


Interviewing. The ability to interview vic- 
tims and witnesses of crimes for the pur- 
pose of determining the facts of the investi- 
gation completely and accurately. Also, the 
ability to persuade victims and witnesses to 
assist in the investigation and prosecution. 


Evidence awareness. The ability to prop- 
erly search for and recognize the value of 
evidence found at crime scenes and be 
able to explain the value and relationship 
of that evidence in the proper report. 


Crime scene identification and bound- 
ary definition. The ability to properly 
define the boundaries of the crime scene. 
Area canvassing. The ability to plan and 
conduct quality and efficient area canvass- 
es for the purpose of identifying witnesses 
or persons with pertinent information of 
the crime under investigation and devel- 
oping post-crime-scene investigative leads. 
Interrogating. The ability to properly pre- 
pare for and conduct interrogations and 
to obtain facts and confessions from the 
suspect, which will be admissible as evi- 
dence in court. 
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7) Suspect identification. The ability to 
assemble leads and clues for the purpose of 
developing the identity of a suspect. Also, 
the ability to use photographs and lineup 
identification properly, and to take the 
proper statements and prepare the proper 
reports relating to the identification. 


8) Case preparation. The ability to pre- 
pare a case for trial prosecution, ensur- 
ing that all aspects have been investigat- 
ed and recorded and that all leads have 
been exhausted. Also, the ability to pre- 
pare good, informative case summaries 
and statements of probable cause for the 
purpose of obtaining arrest and search 
warrants. 


9) Appearance and professional de- 
meanor. The ability to maintain proper 
weight, dress, and personal grooming 
habits and to display courteous and pro- 
fessional conduct when dealing with the 
public and fellow officers, both in person 
and on the telephone. 


10) Activity and level of supervision. The 
willingness and desire to do a good job 
and to meet and exceed personal and unit 
goals, without constant supervision. Also, 
the ability to carry his share of the work 
load and work as a team member with the 
other members of the unit. 


11) Self-improvement. The ability to seek 
out and attain new and innovative skills 
relative to the investigation of a crime. 
Also, the ability to constantly evaluate his 
own performance and accept criticism 
from peers and superiors. 
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12) Additional remarks and recommenda- 
tions. 


The program outlined above is a good program, but 
it is not without its flaws. One of the major flaws is that 
the UTO must maintain his own workload while having 
the added responsibility of training during the 18-week 
training period. As the trainee progresses he is assigned 
cases to work, which, in essence, doubles the UTO’s 
caseload because he must supervise, review, and keep 
track of the trainee’s cases as well as his own, and pre- 
pare weekly evaluation reports on the trainee. 
Additionally, the trainee must have the same days off as 
the UTO (which can cause conflicts), no vacation time is 
allowed during the training period, and the UTO 
receives no compensation for his added responsibilities. 

What must be guarded against, but frequently hap- 
pens, is that once a trainee has been assigned to an 
investigative unit and is undergoing training there is a 
reluctance to remove him from the assignment. It is not 
likely that the UTO’s negative evaluations of the trainee 
will have any impact on the trainee’s position. When 
negative evaluations are given, the trainee is likely to be 
assigned to another training officer to see if he will do 
better. This can send a signal, intended or not, to the 
new training officer that nothing but a good evaluation 
is acceptable, which can result in the training officer 
being less than honest in his evaluation of the trainee. If 
conditions eventually reach a point where the trainee’s 
performance, or lack thereof, requires some type of 
supervisory action, the previous training evaluations 
will not reflect the need or justification for such action. 
A unit’s operation can be greatly affected when other 
investigators realize that the unit is willing to accept 
substandard performance. It has a tendency to lower the 
standards of the entire unit. 


27 


Chapter Three 


rrants 
Scene 
tions 


Searc 
and C 
Inve 


Before we examine crime scene investigations we 
need to take a close look at the search and seizure issues 
that surround crime scene investigations and evidence 
collection. It is easy to forget that crime scene investiga- 
tions involve searches for, and the seizure of, evidence. 
There are five basic categories of crime scenes the sex 
crime investigator will encounter: 


1) public areas 

2) the victim-controlled crime scene 

3) the suspect-controlled crime scene 

4) the third-party-controlled crime scene 


5) crime scenes in which authority over the place or 
item to be searched is uncertain or unknown 


Evidence sought and collected in sex crime investi- 
gations is not limited to the crime scene; it can also 
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include the search for, and collection of, evidence from 
the physical persons of both the victim and the suspect. 


THE SEARCH WARRANT 


Regardless of what other problems a crime scene 
investigation might present, legal access is the first 
concern and priority. To conduct a legal crime scene 
investigation and recover evidence it may be necessary 
to obtain a search warrant. A search warrant is a writ- 
ten order in the name of the people, signed by a judge, 
justice, or magistrate of a court of criminal jurisdiction 
and directed to a peace officer, which commands the 
officer to search a person’s house or other buildings or 
premises, his vehicle, or his person with the view of 
discovering contraband, illicit or stolen property, or 
some evidence of guilt to be used in the prosecution of 
a criminal action for which the person is accused or 
charged, and to bring such evidence before the court. 
It is required that a search warrant be based on “proba- 
ble cause”; however, there is no fixed formula for 
determining probable cause. 


Probable Cause 

Probable cause is held to exist when the facts and 
circumstances within a law enforcement officer’s 
knowledge, which are based on reasonable and trust- 
worthy information, are sufficient in themselves to 
cause a person of reasonable caution to believe that a 
crime has been committed or is being committed. 
Simply stated, probable cause may be defined as “rea- 
sonable grounds for a belief in guilt.” 

Probable cause is a statement of known facts that 
leads a reasonable person to believe that what will be 
found is evidence of a crime, contraband, or property 
from a crime, or the instrumentality (weapon or means 
used) to commit a crime. To obtain a search warrant a 
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law enforcement officer must convince a judge who has 
jurisdiction, through documentation of facts, that a 
crime violating existing laws of the court’s jurisdiction 
has been committed or is being committed, that evi- 
dence in support of that crime exists, and that a reason- 
able person presented with the same facts known to the 
law enforcement officer would believe that the evidence 
or property being sought will be found at a specific loca- 
tion or on a specific person. 

The search warrant must describe, in detail, the per- 
son, place, or thing to be searched and the evidence or 
property that is to be seized. The documentation of 
probable cause must be supported by oath and be con- 
cise in its description of the evidence or property to be 
seized. The recovery of any additional evidence or prop- 
erty not described in the search warrant is likely to be 
ruled inadmissible. If additional evidence or property 
not described in the search warrant is discovered during 
the execution of a search warrant, or evidence of anoth- 
er crime is discovered, a new search warrant (commonly 
called a “piggyback warrant”) must be obtained for the 
legal seizure of the additional evidence or property. 

However, courts have provided law enforcement 
some leeway with respect to the accidental discovery of 
additional evidence not described or listed in the 
search warrant. Courts have allowed the seizure of such 
evidence under the “plain view doctrine” and the 
“good faith doctrine” (rules of evidence that give offi- 
cers the right to seize items of contraband not listed in 
a search warrant) without requiring a separate search 
warrant. Nevertheless, law enforcement officers should 
not rely too heavily on such exceptions. Caution 
should be exercised to not jeopardize evidence found 
that could be crucial to the prosecution of the case 
under investigation or any other investigation that 
might be brought to light as the result of the execution 
of a search warrant. 
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It is imperative that law enforcement officers work 
closely with prosecutors when drafting search war- 
rants. The granting of a search warrant is based on the 
information presented to the court, so the integrity of 
that information must be beyond reproach. The court 
demands that facts set out in an affidavit in support of 
a search warrant are stated accurately and truthfully. 
Misleading information and statements may invali- 
date a search warrant and will most definitely discredit 
the law enforcement officer and his agency in the eyes 
of the court. 

At a crime scene and in other investigative situations 
exigent circumstances may exist that require law 
enforcement officers to seize certain pieces of evidence 
immediately. Evidence that is perishable or may be 
destroyed if not recovered immediately can be recovered 
when a search warrant cannot be obtained quickly. 
Evidence such as hair transfers has been ruled as perish- 
able and easily destroyed. A common situation where 
officers may have to react quickly, without a search war- 
rant, is when a suspect is taken into custody immediate- 
ly after a rape. 

Officers can, without a search warrant or consent to 
search, collect the suspect’s clothing and head and pubic 
hair combings to preserve trace evidence that, if not 
immediately collected, could be destroyed by the sus- 
pect. (Note that I said pubic hair combings, not stan- 
dards.’ The collecting of hair standards, blood, and saliva 
samples requires a search warrant, consent to search, or 
court order.) The purpose of collecting head and pubic 
hair combings is to recover possible traces of the victim’s 
hair that may have been transferred to or exchanged 
with the suspect during the rape. The key factor here is 
the time lapse between when the rape occurred and 
when the suspected offender is taken into custody. If too 
much time has elapsed, the collection of trace evidence 
could be seen as unreasonable. 
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Consent to Search 

A consent to search is an expedient means to obtain- 
ing permission to conduct a search and seize evidence 
relating to a crime under investigation. It is a waiver 
signed by the person who has legal authority, control, 
and responsibility over what is to be searched, who may 
authorize law enforcement officers to conduct a search 
and seizure without a search warrant. To be valid the con- 
sent must be knowingly and freely given, without duress 
or coercion. As with a search warrant, a consent to search 
must describe what is to be searched and what evidence 
or property is expected to be found and seized. In rape 
cases consents to search are most frequently obtained 
from a suspect for the collection of head and pubic hair 
standards and saliva and blood samples. A consent to 
search may also be obtained from a suspect for the search 
of his residence, vehicle, or any other place or thing in 
which evidence of a crime is believed to be located and 
over which he has legal control or authority. 

If a consent to search is obtained from someone other 
than the suspect, it is the responsibility of the investiga- 
tor to ensure that the person giving consent has the legal 
right to do so and that the suspect has no legal standing 
to object to the search. The issue here is “legal authority.” 
The suspect may object to the search, but if he has no 
legal grounds on which to do so, the consent to search, 
signed by another person with legal authority, is valid 
over the suspect’s objections. Evidence obtained through 
a consent to search is likely to be examined more closely 
by the court and challenged by defense attorneys, than a 
court-authorized search warrant. If a consent to search is 
ruled invalid, all evidence obtained as a result of the 
search is likely to be ruled inadmissible. 

Crime scene investigations are the most common 
situations where getting a consent to search versus a 
search warrant comes into question. Most rapes occur 
during the late night and early morning hours. In 
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some jurisdictions obtaining a search warrant at such 
times may be inconvenient—if not impossible. 
Whenever there is a question of whether to use a 
search warrant or a consent to search, the search war- 
rant is always the better choice because it offers law 
enforcement officers the greatest protection with 
respect to the evidence seized. 

When the crime scene is the victim’s residence or 
vehicle, no search warrant or consent is required. It is 
commonly accepted that the victim of the crime will 
have no objection to law enforcement officers conduct- 
ing a search for physical evidence in support of the 
crime reported and that the victim has a vested interest 
in them doing so. This is also true of evidence collected 
from the victim during a medical examination, 
although the medical facility will have the rape victim 
sign a medical release, authorizing the release of any 
findings resulting from that examination to law enforce- 
ment. If it is known or suspected that the victim is 
engaged in some type of criminal activity, and that evi- 
dence of that criminal activity may be found during a 
crime scene search, a consent to search or search warrant 
should be obtained, though this rarely occurs. 

Another factor that needs to be considered is the 
scope of the crime scene search. At a crime scene a 
search is conducted for items of evidence relating to 
the crime under investigation and should be restricted 
to the purpose of gathering evidence in support of that 
crime. The extent of the search will be directly affected 
by the nature of the crime and whether the crime 
scene is under the control of the victim, the suspect, or 
a third party. 

A consent to search does not authorize exploratory 
searches. Law enforcement officers have far greater lee- 
way with crime scene searches when the scene is under 
the control of the victim. But even with victim-con- 
trolled scenes some restrictions may apply, especially if 
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evidence is discovered that indicates that the victim is 
involved in some type of criminal offense. For example, 
during the crime scene search of a rape victim’s resi- 
dence illegal narcotics are found in a dresser drawer. The 
admissibility of such evidence against the victim is ques- 
tionable. Was the victim-authorized crime scene search 
reasonable with respect to the search of a dresser draw- 
er? Under normal circumstances a cursory search of 
other rooms within the residence for items of evidence 
is not unreasonable; however, the searching of closets 
and dresser drawers could be. The extent of the search at 
a victim-controlled crime scene depends on the nature 
of the crime and the reported actions of the suspect 
while at the crime scene. 

A consent to search can also provide the grounds for 
which a search warrant can be obtained. While execut- 
ing a consent to search, if the investigator discovers evi- 
dence not described or originally sought in the consent 
to search he may request that another consent to search 
be signed, which will describe the additional evidence or 
property to be seized. In the absence of a second consent 
to search, information obtained during the execution of 
the first consent to search may be used to establish prob- 
able cause for a search warrant. 


Public Places 
No search warrant or consent to search is needed 
when the crime scene is a public place, such as a public 
street, park, or building. However, caution should be 
exercised—some buildings and other areas that are 
thought to be public places are not. It should not be 
assumed that a building or area that is open to or acces- 

sible to the public is a public place. 


Other Areas of Concern 
There are several places where sexual offenses often 
occur that can present problems for the sex crime investi- 


35 


Sex Crime Investigations 
EST La LL— 


gator and frequently test search and seizure issues. One 
such place is abandoned structures. Here the need for a 
search warrant or consent to search is questionable, yet 
without a consent to search or search warrant, investiga- 
tors run a risk that whatever evidence is collected will be 
held as inadmissible in court. This is especially true if it is 
learned that the abandoned structure or property on 
which it is located is owned by the offender, the offend- 
er’s family, or a friend of the offender, who comes forward 
and objects to the warrantless search of the property. 

Other problem places are hotel and motel rooms. 
Only the person who rented the room can consent to a 
search of that room, in lieu of a search warrant. 
However, if it can be shown that the room has been 
vacated, the proprietor or manager of the hotel or 
motel can consent to the search. In rape cases the 
focus of the crime scene search in a hotel or motel 
room is normally the bedding. It is questionable when 
the suspect is still occupying the room whether the 
bedding can be turned over to law enforcement by 
hotel or motel management once it has been removed 
from the room during normal housekeeping practices. 
To safeguard the recovery of evidence from a hotel or 
motel room it is best to obtain a search warrant. 

Another questionable area is shared living quarters. 
Can a cohabitant sign a consent to search? A cohabitant 
can only authorize a search of his or her personal prop- 
erty or effects. If his personal property or effects are 
intermingled with those of the suspect and there are no 
defined private areas, he can give consent to search. 
However, this can be a fuzzy area (especially in husband 
and wife situations) and, if possible, it is better to obtain 
a search warrant. 

Issues governing searches and seizures are complex, 
and new law is constantly being generated. The primary 
issue that is often examined is whether the suspect had a 
right to privacy or a reasonable expectation to privacy. 
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Too often in law enforcement the quick and easy way 
out is sought, and such expediency clouds good judg- 
ment. Obtaining a search warrant can be inconvenient 
and time consuming, but anytime there is a question of 
whether a search warrant is needed, it is better to go for 
the search warrant. Because of the constant changes 
occurring regarding search and seizure issues, investiga- 
tors must work closely with prosecuting attorneys and 
have prosecutors assist them by providing advice and 
direction in questionable areas. 


THE CRIME SCENE AND BEYOND 


Now that we have completed what might be called 
Search and Seizure 101, let’s move on to actual crime 
scene investigations. Not every reported sexual offense 
will have an available crime scene, but when there is a 
crime scene it should never be ignored. 

Even with today’s technology it is rare that physical 
evidence found at a crime scene will be sufficient, by 
itself, to lead to the identity of the offender. More often 
than not, the physical evidence recovered from the 
scene will have little or no immediate value. Its value 
will not be realized until much later in the investigation, 
when a suspect is developed through other investigative 
means. This may be the reason some investigators take a 
passive attitude toward crime scene investigations. 

In most sex crime cases crime scene evidence takes 
on a supportive role. By placing the suspect at the crime 
scene the physical evidence can support the victim’s 
identification, if an identification can be made. The 
physical evidence can also demonstrate the suspect's 
participation in the crime. Even in cases where the 
crime scene yields little or no evidence that directly con- 
nects a suspect to the crime, the scene is still not with- 
out value. It serves to establish that a crime was commit- 
ted or attempted, the nature of that crime, and the juris- 
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diction in which the crime occurred. (JJurisdiction can 
sometimes be a very important issue. Local law enforce- 
ment agencies have limited or no police powers outside 
their own defined jurisdictional boundaries.) The scene 
may also yield evidence to show that the crime, as 
reported by the victim, did not, or could not, have 
occurred, or was not attempted (see Chapter 5). 

In sex crime investigations the focus of the crime 
scene investigation should be on the search for and the 
collection of trace evidence, such as foreign hairs and 
body fluids. Blood, semen, and saliva have taken on new 
dimensions in sex crime investigations with the advances 
made in DNA* (deoxyribonucleic acid) research and devel- 
opment. DNA imprinting is rapidly becoming what latent 
fingerprints have traditionally been in criminal cases. 
Physical evidence has become so important in criminal 
prosecutions that in cases where there is a lack of physical 
evidence, prosecutors may be reluctant to go forward with 
prosecution, abandoning traditional victim and witness 
identifications and testimony that is seen as flawed, unre- 
liable, and easily challenged in court. 

Because of the prominent role that physical evidence 
plays in criminal prosecutions, law enforcement must be 
attentive to crime scene investigations. This is especially 
true with issues surrounding the legal access to crime 
scenes. As was pointed out at the beginning of this chapter, 
the mere fact that a crime has been committed does not 
give law enforcement officers carte blanche at a crime scene. 

Most law enforcement agencies now have specially 
trained personnel, CSTs (crime scene technicians), to 
conduct crime scene investigations and collect physical 
evidence. Although these men and women are very 
good at what they do, the degree of their involvement in 
the investigation is usually limited to the crime scene, 
and their responsibility usually involves only the 
mechanics of physical evidence collection, which is 
only part of the total investigative effort. 
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In rape investigations, the crime scene investigation should 
not be limited to the bed and bedroom. 


Sex Crime Investigations 
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A successful sex crime investigation requires coordi- 
nation and continuity. For that reason, the sex crime 
investigator, whenever possible, needs to be at the crime 
scene to oversee the investigation. This may seem like an 
unnecessary duplication of effort or waste of time, but 
the complexities of a sex crime investigation require that 
there be checks and balances. To place the total responsi- 
bility for the crime scene investigation in the hands of 
someone who will have little, if any, further contact with 
or responsibility in the investigation beyond the crime 
scene is an invitation for potential problems. 

A crime scene investigation is more than merely a 
search for physical evidence. A crime scene should 
tell a story about the crime, the victim, and the 
offender. If the evidence at the scene conflicts with 
the victim’s account of the offense, it is the responsi- 
bility of the investigator to resolve that conflict. The 
role of the sex crime investigator at the scene is to 
examine and evaluate the scene and to supervise and 
direct the collection of physical evidence. A coordi- 
nated effort between the CST and the investigator 
can help ensure that a thorough crime scene investi- 
gation is achieved. This should help prevent any 
“Monday-morning quarterbacking” and finger point- 
ing from occurring, should there be questions about 
how the scene was processed and what evidence was, 
or was not, collected. 


Attitude 

In everything we do, attitude plays a part in deter- 
mining how well, or how poorly, we do it. There are 
times when a sex crime investigator may find it difficult 
to balance ongoing investigations with new cases com- 
ing in, and there is no way to predict when a sexual 
offense will occur. Consequently, there is no way an 
investigator can schedule a crime scene investigation 
into an already busy schedule. The common law that 
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seems to govern crime scene investigations is that they 
will occur at the most inconvenient of times. Crime 
scene investigations demand immediate attention—it is 
not a responsibility that can be put off until a better 
time. The investigator must be able to react in these situ- 
ations, which is why attitude plays an important role. 
No matter how inconvenient, the investigator should 
never enter a crime scene investigation with the goal of 
getting it over with as quickly as possible. If done cor- 
rectly, a crime scene investigation will take time. 


Examining the Crime Scene 

The sex crime investigator needs to become 
acquainted with the scene before any processing or evi- 
dence collection is initiated. It is important that the 
scene be viewed as a whole, not as fragmented parts. 
Occasionally there may be a certain item at the scene 
that is questionable as far as its evidentiary value. The 
rule is, if something attracts attention or seems out of 
place, recover it, or, at the very least, photograph it and 
make a note of it in the crime scene report. I have never 
seen a case lost or dismissed in court because there was 
too much evidence, only the opposite. It is better to col- 
lect a questionable item of evidence and not need it 
than to ignore it and learn later that it was important to 
the investigation. 

Too often crime scene investigations are done 
mechanically. Following basic and fundamental proce- 
dures does ensure a high degree of success, but investiga- 
tors and CSTs must use their imagination and intuition. 
Many times it is their imagination, paired with training 
and experience, that helps discover the one piece of evi- 
dence that is the most valuable and might otherwise 
have gone unnoticed. 


Victim Assistance 


The largest percentage of reported rapes occur in the 
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victim’s residence. It is here that the victim can be of 
enormous assistance in the crime scene investigation. 
With any rape or sexual assault offense the victim’s safe- 
ty and well-being should always be the first concern of 
officers arriving on the scene. Although a rape victim 
does need medical attention as soon after the rape as 
possible, there are other factors that must also be consid- 
ered. The evidence that is recovered from the victim 
during a medical examination is only part of the crime 
scene evidence and total evidence-gathering possibili- 
ties. If there is no danger to the victim at the scene, the 
victim is not injured, or the injuries are minor, and the 
victim is emotionally stable and can assist with the 
crime scene investigation, medical attention can be 
delayed for a short time until the investigator or CST has 
an opportunity to talk with her at the scene. There will 
be questions about the scene that only the victim can 
answer, and the answers to these questions can help 
ensure a thorough crime scene investigation. 

Unfortunately, the sex crime victim is frequently 
removed from the scene before the arrival of the sex crime 
investigator or the CST. With the victim removed from the 
crime scene, the investigator and CST are placed ina 
dilemma. The chances of conducting a successful crime 
scene investigation are greatly reduced. In the absence of 
the victim they are forced to make assumptions about the 
scene, based on poor, and sometimes inaccurate, informa- 
tion. It is best to secure the scene, if possible, until the vic- 
tim is treated and released from the hospital and can 
return to the scene to assist in the crime scene investiga- 
tion. If the crime scene investigation is delayed, the scene 
must be secured and protected to prevent any possible 
contamination from occurring. 

The investigator and CST should walk through the 
crime scene with the victim, having her point out where 
and how certain events occurred, which gives them a 
much clearer picture of the scene and its relationship to 
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the physical evidence. Victims usually talk more freely 
about the offense at the scene than they might in a dif- 
ferent and unfamiliar setting. The walk-through can also 
serve as a preliminary interview with the victim, allow- 
ing the investigator to evaluate the victim and her 
account of the offense. 

The victim should be asked to point out anything 
that the offender might have touched or any items that 
appear to have been moved or disturbed in some way 
from their normal position or place. Have the victim 
check for any missing items or point out any items that 
do not belong at the scene and were possibly brought to 
the scene by the offender. This greatly reduces the risk of 
the investigator and CST overlooking evidence because 
they are unfamiliar with the surroundings. 

Assisting with the crime scene investigation can be 
beneficial to the victim. During a sex offense the offend- 
er exerts total control over the victim, which can have 
an enormous emotional and psychological impact on 
the victim. Helping with the investigation can benefit 
the victim by allowing her to take an active role in 
catching the person who raped her and giving her the 
opportunity to put some control back in her life. Her 
role in the investigation also reassures her that some- 
thing is being done. 

As part of the investigation the investigator will 
have to ask the victim very personal questions about 
herself and the scene. To the victim these questions 
may seem to have nothing to do with the offense. 
Explaining the purpose of the questions will help pre- 
vent misunderstandings. The victim should under- 
stand that the answers to the questions will help main- 
tain the integrity of the evidence collected from the 
crime scene and from her during her examination at 
the hospital. Once the victim understands what is hap- 
pening and why, the reasons for the questions may be 
more easily understood. 
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The following are some of the more personal ques- 
tions that the sex crime investigator will need answers to: 


e Did the suspect wear a condom during the 
offense? 


e Did the suspect ejaculate during the 
offense? If so, where? 


e Did the suspect wipe himself off with any- 
thing afterward? If so, what did he use, 
and what did he do with it? 


e Did the victim do anything to clean her- 
self: shower, bathe, douche, and so on? 


e What was the victim wearing during and 
after the offense? Where are those articles of 
clothing now, particularly undergarments? 


e Before the rape did the victim engage in 
consensual sex with anyone? If so, when, 
where, and with whom? Did she shower, 
bathe, or douche afterward? 


e If the rape occurred on the victim’s bed, 
did the victim recently engage in consen- 
sual sex with anyone on the bed? If so, 
had she changed the bedding since the 
consensual sex? 


e Is there any reason that head or pubic 
hairs, traces of semen, or any other items 
of trace evidence might be found that 
belong to someone other than herself and 
the offender? 


e If the victim engaged in consensual sex 
with someone immediately before the 
rape, the identity of her sex partner will 
need to be known. This is also true if the 
rape occurred on the victim’s bed and the 
bedding had not been changed since the 
last consensual sex act that occurred there. 
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As you can see these questions are very personal and 
embarrassing. That is why it is important for the victim 
to understand the purpose of the questions—that they 
are not intended to question her sexual behavior, but 
that it is imperative to know the source of the physical 
evidence found at the crime scene and on the victim. 


The Unknown Factor 

The absence of physical evidence in a rape case does 
not necessarily prevent criminal prosecution of an 
offender, but it does make prosecution more difficult. If 
there is physical evidence from the scene, such as foreign 
hairs, semen, or latent prints, that cannot be explained or 
matched to a known offender, an unknown factor enters 
into the investigation. Having this unknown factor can 
be worse than having no physical evidence at all, espe- 
cially during the prosecution of an offender. 

Physical evidence from an unidentified source can 
provide a defense attorney with a way to confuse the 
issues and direct the court’s attention away from his 
client. The defense attorney will likely claim that, 
without knowing the source of the physical evidence 
from the crime scene, the court must assume that 
there was someone else at the scene other than his 
client. Since the identity of that person remains 
unknown, it might also be assumed that this 
unknown person is the actual offender, not the per- 
son accused. This can instill doubt in the mind of the 
court, and reasonable doubt is all that is necessary for 
an acquittal in a criminal prosecution. 


The Extended Crime Scene Search 
Even if the rape occurred inside a residence, the 
investigator should not overlook the area outside the 
residence as a potential source of physical evidence. 
Rapists have been known to be voyeuristic and may 
watch their intended victims from outside for a period 
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of time before carrying out the rape. A rapist may surveil 
a victim for only a few minutes, several hours, or even 
days. The area outside the residence should be examined 
carefully, checking under windows and around bushes 
and shrubs, where the rapist might have hidden while 
he watched and waited for the opportunity to commit 
his crime. The investigator should be alert for shoe 
impressions and any discarded items, such as candy 
wrappers, cigarette butts or packages, or empty liquor 
containers. Various studies have found that sex offend- 
ers use alcohol prior to offending in a significant num- 
ber of cases. A rapist may fortify himself with alcohol 
before committing a rape and unconsciously discard 
liquor containers at or near the crime scene. 

Rapists like to work under the cover of darkness, and 
the majority of reported rapes occur at night. Before 
entering a residence, or once inside, the rapist may 
remove light bulbs from lighting fixtures and will usually 
discard them nearby. These items can be excellent sources 
for latent prints. If the rapist is on foot and has some dis- 
tance to travel after the rape before reaching a place of 
safety, he may discard weapons, facial coverings, or other 
items along the way. He does not want to be stopped by 
the police with anything in his possession that might 
arouse suspicion or link him to a crime. Storm drains, 
trash receptacles, and bushes close to the crime scene 
should be checked for discarded evidence. The rapist may 
also accidentally drop items in his haste to leave the 
scene. There have been cases where the rapist left his wal- 
let, with identification, at the scene. A thorough search of 
the grounds around the crime scene should be made, and 
any item observed that appears out of place or foreign to 
the surroundings should be recovered. 


Latent Fingerprints 
If the rapist is a stranger to the victim the best evi- 
dence you can have is his fingerprints at the scene. If he 
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This cigarette butt was found near the rear entrance of a rape 
victim’s residence and is the same brand smoked by the sus- 
pect. 
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forces his way into a residence it is highly likely that he 
will handle items. Common items that seem to attract 
their attention are photographs of the victim. If pho- 
tographs are displayed the rapist is likely to examine 
them. In some cases the rapist has even taken pho- 
tographs belonging to the victim as a souvenir. The rapist 
may also search through the residence for a weapon, usu- 
ally a knife, if he has not brought a weapon to the scene. 

A rapist is no different from any other criminal 
offender when it comes to the likelihood of his leaving 
behind latent prints. Unfortunately, some sex crime 
investigators and CSTs ignore print possibilities with the 
mere mention that the rapist might have worn gloves. 
Considering the nature and dynamics of the crime of 
rape, the rapist may find gloves to be too cumbersome 
(depending on the type worn), and he may remove one 
or both gloves at some point during the offense. This 
can occur when the rapist tries to perform an intricate 
task that requires some dexterity that gloves may not 
allow, such as binding the victim, unzipping zippers, or 
undoing buttons to remove clothing. 

Popular attire for the hands of today’s criminal is surgi- 
cal gloves. Anyone who has ever worn surgical gloves 
knows that they tear easily, especially on the fingertips. 
This can occur without the rapist’s knowledge. The rapist 
may also discard the gloves immediately after the rape, 
leaving them at or near the crime scene. If they are recov- 
ered, it may be possible for the crime lab to develop latent 
prints from inside the fingertips of the gloves. Duct tape, 
sometimes used to bind victims, can also be a source for 
latent prints if handled properly and sent to the crime lab. 

The possibilities for recovering an offender’s finger- 
prints from a crime scene are there, but the investigator 
and CST must look for them. The same is true with vehi- 
cles used in rapes. Modern vehicles, with their porous, 
plastic interiors, have fewer smooth, polished, or solid 
surfaces that lend themselves to acquiring latent prints. 
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However, since there are so few of these surfaces in a 
vehicle, why not go ahead and process them for prints? 
There is nothing to lose and everything to gain. 


The Outdoor Crime Scene 

Rape is an act of violence in which there is a physical 
confrontation between a victim and a rapist. How much 
actual physical exertion takes place during the rape 
depends on how violent the rapist is and the amount of 
resistance that is exercised by the victim. During the 
struggle several things can occur. Wounds can be inflict- 
ed, clothing torn, buttons ripped off, and jewelry and 
other personal items lost. Considering the dynamics of a 
rape it is easy to see the potential for physical evidence 
to be left by the offender at the scene. 

Outdoor crime scenes are likely to produce the same 
type of physical evidence as indoor crime scenes, 
depending on the weather of course. It is also helpful to 
determine if the outdoor scene is one of opportunity or 
if it has some significance for the offender. Too often an 
investigator will jump to the conclusion that because 
the offense occurred outdoors, there is little chance of 
finding physical evidence. The only thing that the 
investigator can be sure of is that no evidence will be 
found if he doesn’t look for it. Here again, having the 
victim at the scene to point out the exact location where 
the offense took place and how the crime was commit- 
ted will greatly increase the possibility of finding and 
recovering physical evidence. 


Medical Evidence 
There is no such thing as “medical evidence of rape.” 
Rape is a legal term, not a medical diagnosis. A physician 
should report his or her medical findings only as they 
pertain to the condition of the victim at the time of the 
examination. For example, a physician can report that 
there are medical findings to indicate that the victim 
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This footprint was found behind shrubbery in a park where a 
suspect waited for his victim to pass. It was the only physical 
evidence found at the outdoor scene, and it was later matched 
with the suspect’s tennis shoes. 


50 


Search Warrants and Crime Scene Investigations 


had engaged in recent sexual activity, either vaginally or 
rectally. The physician’s findings may also indicate 
injuries and trauma to areas of the body, such as the 
breasts, vagina, and rectum, and that the degree and 
extent of the injuries are consistent with a sexual 
episode of a violent nature. The physician can also 
report the victim’s account of how the injuries occurred 
and whether those injuries are consistent with her 
account. But a physician should not speculate as to how 
the injuries might have occurred. 

When presented in court, medical evidence of trau- 
ma is often challenged by defense attorneys, who claim 
that the trauma or injuries that occurred during the sex- 
ual act were caused by overexuberance on the part of 
both the victim and alleged offender during consensual 
sex and are not the result of a forced sexual act. 


The Rape Evidence Kit 

Most communities have one or more medical facili- 
ties that are designated as rape treatment centesr, where 
the majority of rape and sexual assault victims are taken 
for examination and treatment. As insensitive as it may 
sound, the rape victim is part of the crime scene evi- 
dence. However, when a rape victim is taken to a medical 
facility to be examined and treated, law enforcement offi- 
cers must rely on medical personnel for what evidence, if 
any, is recovered from the victim, and how that evidence 
is recovered. These facilities are staffed by medical per- 
sonnel trained in dealing with the medical and emotion- 
al needs of the sexual assault victim. They should also be 
trained in the legal requirements associated with sexual 
victimization, that is, evidence recovery and recording. 
But even with trained and qualified medical personnel, 
problems do arise. The most common problem involves 
the method by which physical evidence is collected from 
the victim and packaged for law enforcement. 

Medical facilities that treat rape victims are required 
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to prepare what is commonly referred to as a “rape evi- 
dence kit” or “rape evidence packet.” This evidence 
kit/packet should contain pubic hair combings, head 
and pubic hair standards, vaginal and rectal swabs and 
smears, and saliva and blood samples collected from the 
victim. Clothing, especially undergarments, should be 
collected as well. Once prepared, the evidence is pack- 
aged, sealed, initialed, and dated by the person who 
recovered the evidence and turned over to law enforce- 
ment personnel for examination in the crime lab. 

Problems frequently occur when the evidence is recov- 
ered, packaged, and sealed. Often the person who actually 
recovers the items of evidence from the victim and places 
them in the evidence kit/packet is not identified in any 
medical reports of the examination. When received by 
law enforcement the kits/packets are often not properly 
sealed with evidence tape, initialed, or dated by the per- 
son who recovered or packaged the evidence. 
Additionally, there may be little or no accountability for 
the evidence between the time it is prepared and when it 
is received by law enforcement. The “chain of evidence” is 
sometimes a mere thread, if it exists at all. To preserve the 
integrity of the evidence, sex crime investigators must 
work closely with rape treatment centers to ensure that 
such problems in evidence collection do not occur. 


The Area Canvass 

Conducting an area canvass is not usually thought 
of as part of a crime scene investigation, but it is. It is an 
investigative operation that is often overlooked in sex 
crime investigative training. I cannot recall any time in 
my law enforcement career when I received any formal 
training on conducting a proper area canvass. It seems 
to be one of those investigative procedures that it is 
assumed everyone already knows how to do. Yet the area 
canvass, like any investigative procedure, can be 
doomed to fail if it is not done properly. 
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The primary purpose of conducting an area canvass 
is to locate people in the area of the crime who may 
have information of importance to the investigation. 
Some investigators do not have much faith in the suc- 
cess of an area canvass and, consequently, do not get 
good results. As with a crime scene, you cannot go into 
an area canvass halfheartedly and expect positive 
results. Area canvasses can be time-consuming, especial- 
ly if the investigator has to conduct one alone, which I 
do not recommend. A much larger area can be covered 
in a shorter time when a number of investigators are 
used, but their efforts need to be well-organized and 
coordinated. The area canvass should take place as soon 
after the crime as possible. This is not always possible or 
practical, but there should not be too long of a delay. 

An area Canvass can produce positive results if it is 
conducted properly. How large an area should be can- 
vassed is a question of judgment. Too often the area can- 
vass is limited to the immediate vicinity of the offense, 
involving only those houses or dwellings that are within 
view of the crime scene. I recommend doing an area 
canvass of at least one block in each direction—two or 
more blocks is even better. 

When conducting an area canvass there are a number 
of things to consider. It is possible that the suspect lives in 
or frequents the area where the crime occurred and could 
be encountered during the canvass. For this reason every- 
one involved in the canvass must have a detailed descrip- 
tion of the suspect and the suspect’s vehicle. Those 
involved also need to be briefed on the circumstances of 
the crime, including the date, time, and location of the 
offense. Canvassers should ask the people they contact the 
same questions. Too often investigators simply ask people 
if they saw or heard anything out of the ordinary at the 
time the crime was committed. The usual response is, 
“No,” and that ends the interview. 

It is important to record the addresses, names, and 
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dates of birth of the people contacted. I avoid asking 
identifying questions until after I have asked all the 
questions I need to ask and get the person’s response. 
When you start asking for names and dates of birth 
people sometimes get paranoid. If that happens, sim- 
ply tell them that you need the information so anoth- 
er investigator won’t be coming back to bother them 
again—it usually works. I have found that most people 
are cooperative during area canvasses because they are 
curious and concerned about what is going on in their 
neighborhood. Uncooperative people make me suspi- 
cious, as do those who try to be too helpful. 

When interviewing people during an area canvass 
you should also ask if they have recently had any prob- 
lems around their home or apartment or if they have 
recently seen anything that caught their attention or 
concerned them. You will be amazed at what people 
sometimes tell you and how much you can learn about a 
neighborhood in a very short time. For example, an 
investigator once spoke to a woman during an area can- 
vass who didn’t know anything about the crime under 
investigation and only wanted to complain about a bur- 
glary that had occurred at her residence several months 
earlier. After talking to the woman for a while, the inves- 
tigator learned that the method the burglar used to 
enter her residence was very similar to the method the 
rapist had used to gain entry into the victim’s residence. 
Later, researching the earlier burglary investigation, the 
investigator found that the person arrested for the bur- 
glary matched the physical description of the suspect in 
the rape. The burglary suspect had been released with- 
out being charged, but as a result of his arrest he had 
been photographed. His picture was shown in a photo- 
graphic lineup to the rape victim, who positively identi- 
fied him as the rapist. 

What might seem to be an insignificant piece of 
information may be the key to learning the identity of 
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the offender. It is important to pay close attention to 
what people say while interviewing them. If someone 
says, “I don’t want to get involved,” you might want 
to talk to that person further. People who say they 
don’t want to get involved usually know something, 
or think they know something, that, if disclosed, 
would get them involved. 

People may be reluctant to say anything when there 
are Other people around. If you feel that a person might 
have useful information, give them a business card and 
ask them to call you if they should happen to remember 
something. You should also point out that they do not 
have to give their name when they call. Always try to 
leave the lines of communication open. 


Chapter Four 


Sexual ization 


A forcible rape or an attempted rape occurs every five 
minutes. Eighty-three women out of every 100,000 are 
reportedly raped. (These figures were taken from cities 
with a population of over 500,000 and do not include 
statutory rape or rape without force.)° 

Thinking of rape as a crime of sex is a misconception, yet 
it is one that is easily reached. Rape is not about sex; it is a 
physical, and sometimes brutal, assault in which women are 
the preferred victims, and sex is the mechanism. The assault 
is directed at the sexual parts of the body to humiliate, 
demoralize, and degrade the victim. The same is true if the 
victim happens to be male. (Children are a separate category 
and will be discussed in detail in Chapter 14.) Rape is a 
demonstration of anger, hate, power, and control. It isa 
physical attack, combined with psychological terrorism. 
Because sexual acts occur in combination with the physical 
assault, important issues get misdirected. 
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The largest percentage of reported rapes, or attempted rapes, 
occur in the victim’s residence, and the rapist’s weapon of 
choice is a knife. 
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Violent criminal sexual acts (stranger rapes) are com- 
mitted randomly and are usually impersonal when it 
comes to actual victim selection. However, from the vic- 
tim’s point of view, sexual victimization is very person- 
al, intrusive, demoralizing, and terrorizing. The impact 
that a sexual assault has on a victim can go far beyond 
the physical act itself. Whatever physical injuries may 
occur cannot compare to the emotional and psychologi- 
cal damage this crime can cause. 

Victimology’ is a relatively new field of study that 
has received a considerable amount of attention. For 
those new to sex crime investigations, this is foreign ter- 
ritory. It is one thing to witness the effects of sexual vic- 
timization and quite another to have to deal directly 
with the victim. Sexual victimization can produce inter- 
nalized feelings that can result in victim behavior that 
substantially affects the outcome of the investigation, 
and subsequent prosecution. That is why it is important 
for investigators to have some understanding of sexual 
victimization to help prepare them for the complex 
problems that an emotionally and psychologically dis- 
tressed victim can bring to a criminal investigation. 

To better understand a victim’s reaction to sexual vic- 
tirnization, we must first examine the crime itself. In rape 
and other types of violent sexual offenses, sexual gratifi- 
cation may play only a small role, if any, in the motive for 
the crime. For the offender, control and degradation are 
the key elements. Criminal sexual victimization is as 
much a psychological crime as it is a physical one—if not 
more so. During the crime the victim experiences a loss of 
control over her life, her body, and her freedom of choice. 
Her sense of security is destroyed along with her feeling 
of self-worth—she is demoralized. The nature and dura- 
tion of this psychological warfare is a determining factor 
in the victim’s reaction. Her ability to recover will be 
based on her experience with violence, her coping skills, 
and the support systems that are immediately available to 
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her. Recovery from criminally induced emotional and 
psychological trauma may be slow, taking weeks, months, 
years, or a lifetime. 


POST-VICTIMIZATION REACTIONS 


The amount of emotional and psychological damage 
that occurs to the victim of a sexual offense is victim- 
specific. That is, the extent of damage done depends, to 
a large degree, on the individual victim. The victim’s 
pre-victimization history and experience is an influenc- 
ing factor. I have found that victims who have lived pro- 
tected and sheltered lives, having experienced little or 
no violence, react more severely to sexual victimization. 
They are likely to suffer more severe emotional and psy- 
chological problems from their victimization, and their 
recovery is much slower. On the other hand, victims 
who come from families or environments where there is 
a history of struggle, disorder, coercion, and random 
episodes of violence have developed emotional and psy- 
chological defense and survival systems. Whether these 
protective mechanisms actually shield them from the 
emotional and psychological trauma associated with a 
violent act of sexual victimization, Iam not qualified to 
say. However, they do appear better able to maintain a 
sense of post-victimization stability. 

Throughout this book I use the term “victim credi- 
bility.” Victim credibility is judged, or misjudged, by a 
number of factors. I caution sex crime investigators and 
prosecuting attorneys against forming an opinion as to a 
victim’s credibility based solely on her immediate reac- 
tion to her victimization. Rarely is a victim’s behavior 
alone a reliable indicator of credibility. As sex crime 
investigators quickly learn, the absence of physical 
injuries is not sufficient grounds to question the truth- 
fulness of a victim’s claim of sexual victimization. The 
same is true of the absence of apparent emotional trau- 
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ma—one’s emotional response to sexual victimization 
may not be readily apparent. There have been docu- 
mented cases of post-victimization emotional and psy- 
chological trauma being delayed, surfacing years after 
the offense. 

Sexual victimization can cause a victim to ques- 
tion herself and the world around her. It can damage 
or destroy her essential belief systems of trust and 
security. The victim may go through various stages of 
emotional upheaval while trying to cope with the 
stigma and the internalized feelings that result from 
her victimization. Although studies show that there 
are predictable emotional and psychological reactions 
to sexual victimization, these reactions are not always 
ensured. Feelings of guilt and denial are the two most 
common victim reactions that the sex crime investi- 
gator is likely to encounter. The victim may also dis- 
play other reactions, such as paranoia, anxiety, PTSD 
(post-traumatic stress disorder), depression, and with- 
drawal. In some cases the victim may show no out- 
ward signs of distress. 


Denial 

Sex crime victims frequently go through a phase of 
denial in order to cope with the emotional impact of 
their victimization. This is sometimes referred to as 
“dissociative behavior.” This reaction may occur 
immediately, resulting in delayed reporting, or it may 
occur some time after the offense. If denial occurs 
immediately the investigation may be jeopardized by 
the victim’s failure to cooperate, which results in a loss 
of valuable evidence. During denial the victim tries to 
detach herself from the crime by denying it ever hap- 
pened. If denial is not complete she may distort cer- 
tain aspects of the crime to minimize her involvement. 
This is a defense mechanism to remove some of the 
internalized feelings of guilt. 
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Guilt Feelings 

Most people experience some form of guilt when 
something goes wrong in their life. During early child- 
hood we are taught by our parents that we are responsi- 
ble for what happens to us as children. Parents rarely 
accept mere accident, or fate, as causative factors. In the 
eyes of parents, if a child gets hurt it is because the child 
was doing something that he or she should not have 
been doing. As a result we grow into adulthood believ- 
ing that we are in some way responsible for everything 
bad that happens to us, and we should be able to avoid 
it. Religious teachings carry a similar theme, only toa 
higher level. If we are not spiritually strong and righ- 
teous, misfortune will befall us as punishment for our 
evil ways. The question that we frequently ask ourselves 
when something goes wrong in our lives is, “What did I 
do to deserve this?” It is only natural that the sex crime 
victim looks for reasons why she was victimized. Guilt 
feelings may cause her to consciously, or unconsciously, 
accept responsibility for her victimization. 


Post-Traumatic Stress Disorder 

The aftereffects of sexual victimization are now 
being associated with post-traumatic stress disorder. The 
term “PTSD” emerged from the post-Vietnam War era. It 
is described as a number of nonspecific emotional and 
psychological personality disorders, brought on by 
being subjected to prolonged, violent, life-threatening, 
and terrorizing situations. PTSD replaced the old term 
“shell shock,” which was used to describe a psychoneu- 
rotic condition appearing in soldiers under fire in war- 
fare. PTSD is obviously no longer exclusively associated 
with wartime military operations, nor does it appear 
that long-term exposure to violent situations is required 
to experience it. PTSD is also believed to be closely asso- 
ciated with, and possibly the foundation for, MPD (mul- 
tiple personality disorder). 
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An investigator’s knowledge of post-victimization 
behavior is essential when dealing with sex crime vic- 
tims. It helps to eliminate some of the frustration that 
investigators feel when trying to deal with victims. 
Investigators need to be aware that post-victimization 
stress, and other associated emotional problems, can 
cause victims to distort or omit facts about the crime. 
The victim is the most valuable resource the sex crime 
investigator has in a sex crime investigation. Any emo- 
tional or psychological problems that cause the victim 
to withdraw from the investigation, or be less than total- 
ly cooperative, endangers the success of the investiga- 
tion and any subsequent prosecution. However, the sex 
crime investigator must not lose sight of his role asa 
criminal investigator—he is not a therapist. 


THE JUDICIAL VIEW OF VICTIMIZATION 


Rape is a heinous crime, and those who commit such 
crimes must be removed from society and locked away. 
The scales of justice, however, cannot weigh all crimes of 
a sexual nature the same. Faced with changing social and 
sexual values it is necessary, in some cases, for the crimi- 
nal justice system to look beyond the crime in its pursuit 
of justice. Complex social attitudes and circumstances 
become as much a part of the court’s decision as the legal 
issues. The crime of rape and various degrees of sexual 
assault are not always clearly defined by the information 
and evidence put before those who are expected to make 
decisions and pass judgment on the offender, that is, law 
enforcement personnel, prosecutors, judges, and juries. 
Decisions made by the criminal justice system involving 
criminal sexual offenses will not please everyone. 

Working a few years in sex crime investigations can 
change a number of one’s perceptions and feelings 
about rape and related criminal sexual offenses. 
Considering the realities of human sexual behavior, it 
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is easy to see how rape issues become clouded, making 
prosecution of criminal sexual offenses difficult and, in 
some cases, impossible. 

There are several myths and misconceptions associat- 
ed with rape that have served to confuse issues. Some see 
rape as strictly a sexual act. Some even believe that 
women secretly fantasize about rape, and by their actions 
or mode of dress they bring rape upon themselves. 
Education and awareness seemed to have removed such 
thoughts and ideas from the courtroom for a period of 
time, but with the growth and promotion of women’s 
efforts for equality, and the emphasis now placed on sexu- 
al harassment and sexual bias in the workplace, new 
beliefs have emerged. Assertions have been made that 
many of the claims of sexual harassment and bias are 
frivolous and nothing more than feminist maneuvers for 
greater recognition, control, and power that have carried 
over to claims of criminal sexual victimization. As the 
misconceptions of the past have influenced the judicial 
process, so will those of the future. How great an impact 
such beliefs and antagonisms will have on the prosecu- 
tion of criminal sexual offenses remains to be seen. 

In truth rape is a far easier crime to report than it is to 
prove. It is easy for those on the outside, looking in, to pass 
judgment on the criminal justice system as well as on sex 
crime investigations and prosecution. Because of the confi- 
dentiality of sex crime investigations these people will never 
get to hear “the rest of the story,” as Paul Harvey would say. 
To better understand the problems the sex crime investiga- 
tor, prosecuting attorney, and ultimately the court face 
when dealing with rape cases, we must take a closer look at 
the dynamics of human sexual behavior. 


HUMAN SEXUAL BEHAVIOR 


The subject of sex encompasses us, whether we want 
it to or not. Everywhere you look there is some sexual 
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situation either depicted or eluded to. Long before peo- 
ple began to keep written records of human behavior, 
sex was being used by both genders as a way to manipu- 
late, control, and punish, and little has changed with 
the passage of time. For the warm-blooded life forms 
that inhabit this planet, sex is a physical and biological 
interaction that takes place between two beings (male 
and female) for the purpose of reproducing and for the 
proliferation of their species. Obviously there are some 
pleasurable aspects of sex; otherwise people would 
quickly lose interest and not bother with it. 

Rapists are frequently referred to as animals, which is 
a strange analogy to draw because animals don’t rape. 
Only humans have been able to take a natural biological 
response and carry it to greater heights, turning it into a 
game and criminal act. 

From a purely physical perspective it can be said that 
sexual intercourse between a man and a woman is a 
physical confrontation—an aggressive act. Research 
indicates that normal consensual sexual intercourse is, 
by its very nature, an assaultive act for the purpose of 
sexual gratification. However, it has come to be accepted 
by most experts that, in cases of rape, sexual gratifica- 
tion is not the goal. 

Human beings are sensory orientated. We rely on 
our senses to form opinions and iudgments about the 
environment around us. As intelligent creatures we have 
learned to manipulate those sensory perceptions. Both 
males and females parade themselves before one anoth- 
er, seeking recognition and approval. Through dress and 
mannerisms we accentuate the positive and minimize 
the negative. Whether we have the courage to admit it 
or not, we dress and posture ourselves to attract the 
attention of others. In the formal and informal 
courtship that goes on between men and women each 
solicits, by various means and degrees, the attention of 
the other. The degree to which one goes about attracting 


65 


Sex Crime Investigations 
EEE EE 


attention to oneself depends only on the imagination 
and inhibition level of the individual. The term used to 
describe this projection of physical appearance and atti- 
tude to capture the attention of the opposite sex is “sex 
appeal,” which can, and in some cases does, result in 
sending mixed signals. 

Compounding the problem is that men and women 
sometimes enter into sexually stimulating games with 
one another. These “sex games” are both visual and 
mental and can take people to within one step away 
from a legally defined sex crime. It becomes an adven- 
ture, taking human sexual emotions to the edge. The 
problem is defining the line of demarcation. Women are 
told that they always have the option of saying “time- 
out” or “no” if the game goes beyond their control, and 
whatever sexual emotions that have been aroused in the 
male must shut down once the word “no” is uttered. In 
principle, society and the criminal justice system have 
agreed with this practice, but there are no referees in this 
game. There are only dire consequences for the male if 
he misreads the signal or fails to follow the rules. In real- 
ity such games can be viewed as the “foreplay of rape,” 
and this is where the rape becomes perplexing for law 
enforcement and prosecutors. 

On one side are powerful women’s groups fighting 
for the sexual equality of women, while on the other 
side are women’s groups saying that women must be 
treated differently and protected in our society. It is easy 
to see the dilemma in which the criminal justice system 
finds itself as it tries to balance criminal statutes with 
frequently changing contemporary sexual standards. 


TYPES OF RAPE 


Because of the complexities sometimes associated 
with rape, sex crime investigators and prosecutors infor- 
mally separate rape offenses into five categories: stranger 
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rapes, date rapes, acquaintance rapes, domestic rapes, 
and what I call “sexual misadventures.” 


Stranger Rapes 

Stranger rape is what most people think of when the 
term “rape” is used. The term “stranger rape” is what it 
implies: The victim and the offender are total strangers 
to one another. Once the offender is identified it might 
be learned that he had some previous passing contact 
with the victim, but no real relationship exists between 
the victim and the offender. Stranger rape is one of the 
least reported sexual crimes and is the most difficult to 
investigate and bring to a successful conclusion. 


Date Rapes 

In date rape there exists a social history between the 
victim and the offender, but there usually is not a prior 
sexual relationship. Although physical force is sometimes 
used in a date rape situation, it may be limited to grab- 
bing, holding, or pushing. Intimidation, verbal threats, 
fear, and trickery are the tactics more commonly used by 
the offender. The victim usually has no injuries to sup- 
port her claim of rape. As with acquaintance rape the 
relationship between the victim and the offender changes 
dramatically once the offender has the victim in a posi- 
tion where he can take control. He then aggressively pur- 
sues the victim for sexual acts or takes advantage of her 
after persuading her to use alcohol or drugs. Even with 
the most liberal-minded prosecutors and jurors, the char- 
acter and credibility of a woman who voluntarily allows 
herself to become incapacitated through the excessive 
use of alcohol or drugs will be diminished. 


Acquaintance Rapes 
Acquaintance rape does not fit the traditional image of 
what many in our society believe a rape is. For prosecution 
there is a desire for the rape victim to be as pure as possible. 
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Ideally, the rapist and the victim should be total strangers 
to one another. When the victim is acquainted with the 
rapist a shadow of suspicion is cast over the offense, bring- 
ing about doubt as to the legitimacy of the rape. 

The term “acquaintance rape” has become synony- 
mous with “date rape,” but date rape is an entirely differ- 
ent category. In acquaintance rape, although the victim 
and offender know one another, there may be little, if any, 
social interaction or relationship between them. The 
offender may be a friend of the family, a coworker, neigh- 
bor, or recent acquaintance. However, there are some sim- 
ilarities found in the behavior of the acquaintance rapist 
and the date rapist. With each, the relationship between 
the victim and the offender changes dramatically once 
the offender has the victim in a position where he feels 
safe to take control. The acquaintance rapist can be physi- 
cally forceful or may use verbal intimidation to instill fear, 
resulting in the victim’s unwilling compliance. 

Acquaintance and date rapes account for the largest 
number of offenses brought to the attention of authori- 
ties. Although they are easy cases to solve, they are more 
difficult to prosecute. In the absence of physical injuries 
to the victim there will always be the defense that the 
sexual act was consensual. The victim’s vulnerability to 
being intimidated easily also plays a significant role. In 
the absence of any injuries, and the offender’s claim of 
consensual sex, these cases become a matter of one per- 
son’s word against the other’s. The problems these cases 
present can be compounded if the victim, feeling that 
authorities will not believe her, distorts the facts of the 
rape as she tries to deal with the embarrassment and 
anger resulting from the offense. 


Domestic Rapes 
Domestic rape involves a husband, estranged hus- 
band, ex-husband, former or current boyfriend, or lover. 
Because of growing concerns over domestic violence 
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issues, many states have adopted laws where a husband 
can be charged with the rape of his wife when certain 
circumstances exist. These are troublesome cases to 
prosecute, and unless there are extraordinary circum- 
stances involved, such as a history of physical abuse, 
these cases have little jury appeal. In a domestic rape or 
sexual assault case, all the sex crime investigator can do 
is conduct a thorough investigation, assemble all the 
facts, and present the case to the prosecutor’s office for 
review. It then becomes the prosecutor’s responsibility 
to decide if the facts warrant prosecution. The decision 
should be based on the facts of the case, not on pressures 
from special interest groups, the media, or political 
rhetoric. Domestic rape is a relatively new investigative 
category for sex crime investigators. New laws have 
made these offenses prosecutable, where in the past 
such cases would not have even been investigated, 
unless there were other mitigating circumstances. 

Many states have enacted new laws to deal with 
domestic violence issues. Although these laws carry a less- 
er penalty upon conviction than rape or sexual assault, 
they are better suited to dealing with the issues of domes- 
tic violence. It is my belief that domestic violence cases 
should not be prosecuted under rape or sexual assault 
statutes unless extreme circumstances exist, because 
these cases can set a dangerous precedent. There is no 
question that, in the past, women have suffered great 
injustices by the criminal justice system, and inequities 
still remain. However, the perpetration of these inequities 
is not the sole domain of the criminal justice system— 
society as a whole, and women as individuals, play a part 
and must share in some of the responsibility. In an 
attempt to correct past wrongs we may embark on a path- 
way that could prove to be the greatest injustice of all—a 
pathway where laws designed to deal with sexual offend- 
ers lose their impact and purpose because of frivolous 
prosecution and prosecution attempts. 
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Sexual Misadventures 

Calling these cases “sexual misadventures” may 
seem to be an insensitive way to refer to sexual victim- 
ization, but there simply is no better way to describe 
them. In these cases deception and fraud are the meth- 
ods used to take sexual advantage of a victim. In some 
respects the deception is more emotionally disturbing 
and anger provoking for the victim than the use of phys- 
ical force or intimidation would have been. The victim 
might be able to deal emotionally with being forced or 
intimidated into a sexual act, but being tricked, rejected, 
and made to feel foolish is another story. 

In sexual misadventure cases the victim may feel 
that she has been raped emotionally, but no rape, as 
defined by criminal statutes, has occurred. For exam- 
ple, a woman meets a man in a social situation whom 
she finds attractive and interesting. The man is atten- 
tive and flattering and uses his personality to seduce 
the woman. Their casual relationship changes, they 
become emotionally and sexually attracted to one 
another, and they mutually agree to engage in sex. 
This decision is usually made within a relatively short 
time after their meeting. 

Once the sexual act is over the man’s attitude toward 
the woman changes dramatically. He is no longer the 
charming person she met. He is rude and disinterested 
and rejects her. The woman is caught off guard and feels 
used, humiliated, and angry. She has a difficult time 
coping with her feelings of rejection and starts looking 
for a way to avenge herself. 

To disassociate herself from any responsibility for 
what has happened and regain her self-esteem, she 
transfers the total blame to the man. She wants to make 
him pay for the insensitive way he has treated her. 
Emotionally she feels she has been sexually victimized, 
but she may also realize that if she is completely honest 
in reporting the sexual encounter to authorities, there 
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will be little, if anything, that they can do. So she makes 
certain changes in her account of the events to make it 
appear that she was truly victimized. In these cases 
women often claim that alcohol or drugs played a role 
in the offense, and that they lost consciousness at some 
point, which prevented them from resisting. Such 
claims remove them from any responsibility. 

Distinguishing a sexual misadventure from a date 
rape can be difficult, if not impossible. If the alleged 
offender is open and cooperative with authorities his 
chances of being exonerated of criminal charges are 
greatly improved. These cases can sometimes be 
resolved through the use of the polygraph. Unfor- 
tunately, alleged offenders sometimes take a defensive 
attitude and will not cooperate. Victims in such cases 
are not good candidates for a polygraph examination 
because their emotional feelings about the incident 
may provide polygraph readings that are difficult to 
evaluate or interpret, resulting in an inconclusive test 
(see Chapter 12). 

In this type of case there is an obvious need for the 
woman to get revenge and reestablish a sense of self- 
worth. It is the old story of the woman scorned that 
has been so popularized in literature. The victim may 
work herself into an emotional and psychological 
state where she truly believes that she has been crimi- 
nally victimized, even though the law cannot support 
her feelings. Through interview techniques it may be 
possible for an investigator to reestablish the woman’s 
feelings of self-esteem and give her back some degree 
of dignity. By allowing her to save face, the investiga- 
tor may be able to appeal to her sense of right and 
wrong and get her to admit the truth. What is more 
likely to happen is that the victim will back out of the 
investigation, saying that for personal reasons she no 
longer wishes to pursue the investigation. This, in 
itself, is a face-saving maneuver. 
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DISTORTIONS AND OMISSIONS 


Because of embarrassment, feelings of guilt, anda 
host of other emotions that come into play, sex crime 
investigators must come to accept the fact that many 
victims of sexual offenses will distort and omit facts. 
Usually in cases involving distortion, an actual sexual 
offense has occurred, but for reasons that are not imme- 
diately clear the victim will purposely distort or with- 
hold information. In cases of false reporting the crime 
never occurred or was never attempted (see Chapter 5). 

With cases involving distorted reports of sexual vic- 
timization there can be a number of factors and victim- 
specific problems that lead to the distortion. To under- 
stand why a victim might distort or withhold informa- 
tion from authorities during an investigation, we must 
examine the dynamics of both the victim and the crime. 
The nature of the crime, the social status of the victim, 
and the victim’s family structure, self-image, protective 
behavior, defense mechanisms, and stability are all fac- 
tors that can play a part. 

One of the best illustrations of how all these ele- 
ments come into play is the case of awoman I’II call 
Mary. Mary is a 32-year-old divorcee with a 5-year-old 
daughter. Her childhood was normal, but structured and 
protected. There is no history of family violence or pre- 
vious victimization. Mary has a good job and is fairly 
content with her life. She has only had a couple of dates 
since her divorce, and there is no significant male in her 
life. Mary believes she is emotionally stable, despite the 
divorce. She receives a great deal of support from her 
mother, to whom she is very close. Mary’s life centers 
around her work and raising her daughter. 

On a Friday afternoon, after a particularly rough 
work week, one of Mary’s friends from work asked her 
to join her for a late dinner and a couple of drinks at a 
respectable restaurant and lounge. Mary was reluctant, 
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but she accepted the invitation and asked her mother 
to watch her daughter for a few hours. Mary arrived at 
the restaurant and went into the lounge, where she 
was to meet her friend. She arrived on time but did not 
see her friend. She sat at a small table near the door, 
ordered a drink from the waitress, and waited for her 
friend to arrive. Fifteen minutes passed and her friend 
did not arrive. Mary found a pay phone and called her 
friend’s apartment, but there was no answer. Believing 
that her friend was running late and was on her way, 
Mary returned to the table to wait a while longer. 

A man seated at the bar had been watching Mary 
since she came in. He approached her table and intro- 
duced himself only as “Mike.” The man was casually 
dressed, pleasant, and nonthreatening. After a couple 
minutes of casual conversation, he asked Mary if he 
could buy her a drink, which she politely refused. The 
man then returned to the bar and ordered himself 
another drink. Another 15 minutes passed and Mary 
started to feel uncomfortable, so she decided to leave the 
lounge. It was dark outside when she walked to her car. 
Preoccupied with thoughts as to why her friend did not 
arrive, she failed to notice that the man from the bar 
had followed her out. 

As she unlocked and opened her car door, the man 
approached her and asked her why she was leaving so 
early. Mary tried to be pleasant while insisting that she 
had te get home. Suddenly, the man grabbed her and 
forced her against the car, threatening to hurt her if she 
didn’t do what he told her to do. Taking her car keys, he 
pushed her into the car and then drove the car a short 
distance away to a more secluded and darker area of the 
parking lot. He forced Mary to perform oral sex on him, 
and then he vaginally raped her in the front seat of her 
car. During the rape he was very forceful and continual- 
ly threatened her with injury. When he finished he 
drove Mary’s car back to where she had been parked and 
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instructed her to lay down in the seat and not look up 
for 10 minutes. He got out and walked away. 

Mary followed his instructions and then drove her- 
self home to her apartment, where she locked all the 
doors and wandered around crying—unable to focus her 
thoughts. She felt dirty, so she took a shower. After 
about an hour Mary was able to gain enough control 
and courage to call her mother and tell her that she had 
been raped. Mary’s mother rushed to her daughter’s 
apartment and tried to comfort her. Mary was defensive 
and guarded and would not disclose to her mother any 
of the details of the rape. It is her mother who finally 
called the police. By the time officers arrived at Mary’s 
apartment, almost three hours had elapsed since the 
rape. The officer who took the initial report interviewed 
Mary in the presence of her mother. 

In her initial interview Mary reported that she had 
gone to a shopping mall to meet a girlfriend. (The girl- 
friend’s name was not disclosed.) After parking and 
getting out of her car, she was abducted from the park- 
ing lot at gunpoint by aman who drove up next to her, 
pointed the gun at her, and ordered her into his car. 
Mary reported that she was taken to an unknown loca- 
tion, where she was raped vaginally. The man threat- 
ened to come back and kill her if she reported the rape 
to the police. He then drove her back to the parking lot 
and released her. Mary provided a decent description 
of the suspect, but her descriptions of the weapon and 
the suspect’s vehicle were very vague. After giving her 
account of the rape Mary was transported to the hospital 
for a rape examination and the collection of evidence, 
even though she had showered. 

During the weeks following the offense, the sex 
crime investigator assigned to Mary’s case tried several 
times to get Mary to come in for an interview. After 
making several excuses and failing to keep the first 
appointment, Mary arrived for the second appoint- 
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ment with her mother. The investigator had examined 
Mary’s report of the offense and was suspicious of her 
account of the rape. This time Mary was interviewed 
by the investigator out of the presence of her mother. 
He talked with her for several minutes about her job 
and family before approaching the subject of the rape. 

After she gave her account of the offense, she was 
questioned regarding the details of the encounter. The 
investigator noted some inconsistencies in her story. 
When pressed for more details Mary would frequently 
commit, “I don’t remember.” (Selective memory is a 
defense mechanism.) She was consistent with her descrip- 
tion of the suspect, but her descriptions of the suspect’s 
weapon and vehicle were now more vague than before. 
As the investigator questioned her further, notes were 
made of those areas where he felt Mary was being defen- 
sive or deceptive in her answers. He did not challenge any 
of Mary’s responses to his probing questions. 

Only after he was convinced that Mary was not 
being completely truthful in her account of the rape 
were the inconsistencies in her story brought to her 
attention. In a gentle, persuasive, but careful manner 
the investigator approached the subject of Mary’s hon- 
esty with regard to her reported offense. Displaying 
understanding and telling her of his desire to help her 
through this difficult situation, he was able to get 
Mary to tell the truth about what had happened. 

When you suspect a victim of falsely reporting or dis- 
torting the facts in an investigation, the key is to find the 
motive. The most common motives are for attention, or 
to protect one’s image. In Mary’s case the investigator’s 
questions about her life, job, and family gave him some 
insight into her personality. The in-depth interview gives 
the investigator an opportunity to ease the victim into 
the interview and develop an atmosphere of open dia- 
logue. It also gives the investigator an opportunity to 
assess the personality and character of the victim. 
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Mary had experienced some minor emotional 
upheavals in her life, but there was no history of violence 
or life-threatening events. She was a dedicated mother 
and tried to project a strong and confident self-image, 
but, in fact, she could be intimidated very easily. After the 
rape she started suffering feelings of guilt, and her already 
fragile self-image began to fall apart. Such guilt feelings 
usually result from the victim’s shattered self-image and 
loss of control. Mary’s defense mechanism came into play 
so she could regain some feeling of self-worth. She had 
not told her mother where she was going to meet her 
friend because she felt her mother would not approve. 
When she was interviewed by the first officer in the pres- 
ence of her mother, she tried to protect her mother’s 
image of her. Had Mary been interviewed privately, she 
might have told the truth about how the rape occurred, 
although in her state of mind after the rape it was doubt- 
ful. In fact, in the time that Mary spent alone in her 
apartment before calling her mother she had subcon- 
sciously begun to evaluate her position and make up her 
story. Once Mary started trying to protect her self-image 
the deception became self-perpetuating. 

Why did Mary introduce a nonexistent gun into her 
account of the rape? She had been overcome with fear 
and was totally defenseless—a situation that not many 
people care to admit to having been in. She blamed her- 
self for not fighting back or trying to escape. After the 
rape she thought of several things she might have done 
to get away from the suspect or prevent the rape from 
occurring. She felt that others would criticize her for not 
trying to escape or screaming to attract attention. The 
introduction of the gun gave her an excuse for not tak- 
ing some defensive action. She was again protecting her 
image. This was carried even further by her reporting 
that the rape had occurred in the suspect’s car. By 
removing herself from her car she further removed her- 
self from any expectations of escape. Placed in the sus- 
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pect’s car and taken to an unknown location demon- 
strated, in her mind, the fact that she was powerless to 
do anything because she did not know where she was 
and had no means of escape. She also changed the loca- 
tion of the crime to a more acceptable location than out- 
side a restaurant and lounge. 

Although Mary was deceptive in several important 
aspects of her rape, she did give an accurate description of 
the suspect. She truly wanted to see the offender caught 
and punished for what he had done to her. She hadn’t 
thought far enough ahead to realize that if the offender 
was caught, the truth might come out. Mary is not an 
accomplished liar; it would have been too difficult for her 
to have manufactured a nonexistent suspect. This was 
evident in the fact that she did not have much luck in 
describing a nonexistent suspect vehicle or weapon, pro- 
viding only vague and inconsistent descriptions. Ina 
false or distorted report a person will often give a very 
detailed account of one part of the offense but be very 
vague or defensive about other events that occurred at 
the same time. This is often referred to as “selective mem- 
ory.” It is far more difficult for a person to provide and 
remember the details of a total lie than the truth. 

Another clue to Mary’s deception was how she 
became very defensive when the investigator asked for 
the name of the friend she was supposed to meet. She 
did not want to reveal the name because she realized 
that her friend would tell where they were actually to 
meet. Mary had also purposely neglected to report that 
she was forced to perform oral sex on the suspect. She 
found this too humiliating and embarrassing to discuss. 


Mary’s case is a simple illustration of how sex crime 
victims sometimes withhold or distort the truth about 
their victimization. Her case is not uncommon; a large 
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percentage of rape victims distort or withhold informa- 
tion. The more experienced the sex crime investigator 
becomes, the more he comes to accept this fact. 
Learning how to recognize deceptive victims is a very 
important part of sex crime investigations. The earlier 
the deception can be detected, the better. Knowing how 
to interview a deceptive victim properly and set the 
stage for the victim to admit to the deception can save 
countless hours of wasted investigative effort. 

In Mary’s case, had the investigator confronted her 
immediately with his belief that she was lying, Mary 
might have broken down and told the truth. But, on the 
other hand, she may have become very defensive, refus- 
ing to participate further in the interview or the investi- 
gation and leaving the investigator with his suspicions 
but no way to prove them. This, unfortunately, is a mis- 
take that investigators frequently make. The result is 
that they end up with an open case that they cannot 
resolve. It is rare that a rape victim can completely fabri- 
cate a rape scenario without providing the investigator 
some way to disprove her story. This, however, can only 
be accomplished if the investigator is able to maintain a 
rapport with the victim. 

There is no question that cases such as Mary’s pre- 
sent problems for the sex crime investigator. There is 
some erosion of the victim’s credibility, which will most 
assuredly affect the possibility of prosecution. Whether 
a prosecutor can overcome such problems and proceed 
with the prosecution is a decision that only the prosecu- 
tor can make. The responsibility of the sex crime investi- 
gator is to find the truth, whatever the truth might be. 
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Even though a sex crime victim’s distortion or with- 
holding of information can cause problems in both the 
investigation and prosecution, it is far more under- 
standable and acceptable than when a victim totally 
fabricates her sexual victimization. False allegations are 
a very touchy subject and are rarely addressed when 
training new sex crime investigators. It is feared that 
investigators who are new to the field and lack experi- 
ence may misinterpret such information and react 
improperly. Caution should be exercised. 

Sex crime investigators are in a precarious position 
when it comes to issues involving women who falsely 
report crimes of a sexual nature. Because this is such a 
delicate subject, I have spent a great deal of time prepar- 
ing the material for this chapter, which will assist the sex 
crime investigator in recognizing false allegations and in 
understanding how and why false allegations occur. 
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When examining a crime scene or interviewing a 
reported victim of a sex crime, the investigator needs to 
be aware of the possibility of false reporting. In his 
assessment of the offense, the investigator needs to look 
at the whole picture and see how the pieces of the puzzle 
fit together. If the pieces don’t fit together, then he must 
find out why. 

In 1991, 8 percent of the forcible rapes reported to 
authorities were unfounded. This is a higher percent- 
age than for any other indexed crime reported. The 
average for all other crimes was 2 percent.’ These fig- 
ures, however, are based on uniform crime reporting 
and can be deceptive. I personally believe that the 
actual percentage is much higher. To make a conser- 
vative estimate, I would say it is somewhere near 10 
to 12 percent. The reason it is difficult to get an accu- 
rate assessment is that many law enforcement agen- 
cies do not pursue suspected false allegation cases to a 
positive conclusion. In their records these cases are 
shown as “inactivated,” with no further comment, or 
“exceptionally cleared,” with no prosecution by the 
victim—suspect unknown. 

Women’s support groups, particularly those that deal 
in rape crisis intervention, treatment, and counseling, 
hold the theory that no woman would subject herself to 
the humiliation of a sex crime investigation if she were 
not a true victim. I can only surmise that these groups 
are either very naive or afraid to admit the truth. Those 
of us who have worked in sex crime investigations for 
any length of time know that false allegations of sexual 
victimization do occur, and the number of these cases is 
increasing. The sad fact is that women who make false 
reports of sexual offenses, for whatever reason, doa 
great injustice to legitimate victims, placing an added 
and unwarranted burden of proof on them. However, 
the sex crime investigator must be careful not to confuse 
the victim who distorts or withholds information with 
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the person who falsely reports a sex offense. There is a 
significant difference. 


REASONS FOR MAKING FALSE ALLEGATIONS 


There are a number of reasons why women make 
false claims of sexual victimization. I will examine the 
common, and not so common, reasons that such reports 
are made. The most common reasons are an exaggerated 
need for attention and manipulation. Sex crime offenses 
are tailor-made for women who seek attention ora 
means to manipulate the people in their lives. By its 
very nature, a sex crime offense elicits attention and 
sympathy for the victim. Alleged victimization allows 
an individual to exhibit or engage in certain types of 
behavior that would not be accepted or tolerated under 
normal circumstances. 

There are reasons, other than attention and manip- 
ulation, that bring about false allegations of sexual 
victimization. When discovered, the reasons appear 
quite absurd under the circumstances; however, to the 
alleging victim, her decision seems logical, rational, 
and necessary. For example, I once investigated a 
reported abduction and rape in which the victim had 
falsely reported the offense to cover up a hit and run 
accident in which she had been involved. 

In some situations there may have been no intent, 
initially, to make a false report. What happens in these 
cases is that a woman discloses her alleged sexual vic- 
timization to someone, and the other person (usually a 
family member or close friend) insists that the offense 
be reported to authorities. Fearing that she may bring 
suspicion upon herself if she does not report the false 
offense, she is literally forced into reporting it in order to 
maintain the charade. 

Although it is the sex crime investigator's responsi- 
bility to help maintain a victim’s cooperation through- 
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out the investigation and in any subsequent court pro- 
ceedings, it is also his responsibility to maintain the 
integrity of the investigation and judicial process. This 
requires the investigator to look for and question any 
irregularities. 

In cases of suspected false reporting, one of the pri- 
mary questions that faces the sex crime investigator is, 
what does the victim have to gain? This is not always an 
easy question to answer. The following are some of the 
factors that come into play. 


Emotional and Psychological Problems 

There are emotional and psychological problems and 
disorders that can lead to false reporting. To understand 
the motives, we need to examine the concept of “self.” 
Those who deal with people with personality disorders 
say that self-image is likely to be the central feature of 
one’s personality. How we perceive ourselves reflects and 
impacts the way we view and react to the rest of the 
world. B.R. Schlenker noted: 


One’s self concept of social identity is 
composed of numerous interrelated 
images of one’s self. Self-esteem is main- 
tained by behaving in ways that earn the 
approval of both the individual’s external 
audience and his or her conscience.*® 


But people sometimes violate their own rules of con- 
duct and values. When this occurs, they need to reestab- 
lish a satisfactory level of self-worth, which results in 
taking one or more of a variety of corrective measures. If 
they cannot maturely accept responsibility for their 
actions, they try to protect their self-image by offering 
excuses to themselves and others, or they deny that the 
self-deprecating act ever occurred. 
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Some women suffer from psychological disorders that 
involve a preoccupation with sex. These women repeatedly 
report men following them, looking in their windows, or 
trying to break into their residences. They also repeatedly 
claim to be victims of sexual assaults or rapes. They often 
report having been raped during their sleep. They tend to 
lose their credibility quickly, and no one will believe them, 
even if they should become an actual victim. But it must 
also be remembered that women and children who have 
emotional or psychological problems, or who are mentally 
challenged (disadvantaged), are easy targets for sexual 
abuse. Some sex offenders seek out such victims. 


Defense Mechanisms 

Defense mechanisms are the means by which people 
protect their self-esteem. This may be accomplished by 
selectively forgetting what happened, denying responsibili- 
ty, or transferring blame to someone or something else— 
“the dog ate my homework.” The person may seek escape 
in a world of fantasy, where, in their own mind, they can 
change their role from participant to totally innocent. 


Rationalization 
Rationalization, like defense mechanisms, is a protec- 
tive device in which the mind justifies something the 
individual has done or plans to do, even though the indi- 
vidual knows it is wrong or unacceptable. Rationalization 
helps relieve the conscience of guilt. 


Infidelity 

A woman may become sexually involved with some- 
one outside of her marriage, which can result in feelings 
of guilt, fear of discovery, or the need to account for an 
unexplained absence from home. She may suddenly 
become aware of the possible consequences of her act, 
fearing pregnancy, disease, separation, or divorce. 
Needing to cleanse herself of guilt or justify her desire to 
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seek medical attention to prevent pregnancy or disease, 
she may rationalize that the sexual episode was actually 
not her fault—that she was tricked or mislead and taken 
advantage of. Therefore, since the sex act was not really 
consensual, it was rape. Many of these cases are reported 
as abduction rapes. Rarely will the alleged victim pro- 
vide enough information to identify an alleged offender. 


Manipulation and Attention 

Women who want to manipulate the people in their 
lives often report being kidnapped or abducted by a rapist. 
False kidnapping or abduction cases usually come to the 
attention of authorities after the alleged victim is suppos- 
edly freed or escapes. But when these cases are brought to 
the attention of authorities while the alleged victim is still 
missing, an intensive investigative effort is required that 
can involve the commitment of a number of personnel 
and resources. Although the investigator may feel that the 
circumstances indicate that no actual abduction or kid- 
napping has taken place, he cannot afford to not take the 
report seriously until the victim is located. 

False allegations of kidnapping or abduction often 
involve claims of rape or sexual assault, being held or 
confined for a period of time at some unknown loca- 
tion, and then being released or miraculously escaping. 
These accounts are usually made up on the spur of the 
moment and lack continuity and credibility. The alleged 
victim is not prepared for the types of questions that 
authorities will ask, so most of these cases are detected 
by investigators as being obviously false early in the 
investigation. 

Frequently, an alleged victim reports resisting or 
fighting to escape but has no signs of injury from a 
struggle. If injuries are present, a close examination may 
reveal that they are in locations easily reached by the 
victim herself and were self inflicted. She may also 
report being forced to consume alcohol or drugs, or that 
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marijuana or crack-cocaine smoke was blown into her 
mouth by the offender. Or she may report that she was 
forced to take some kind of pill and lost consciousness. 
Such reports are usually made to cover up the fact that 
she freely engaged in the use of alcohol or drugs and 
needs a way to explain her physical condition. 

When questioned, she may be vague about the 
details regarding her captivity and subsequent escape or 
release and reluctant to talk about where she was, or 
who she might have been with, just prior to her kidnap- 
ping or abduction. It is highly probable that she will 
report the offender to be a stranger or slight acquain- 
tance whose name she cannot remember. She may also 
report there being more than one offender, and that a 
gun, knife, or blindfold was used. The blindfold gives 
the alleged victim a reason for not providing authorities 
with a suspect description or location where the offense 
took place. In the absence of a blindfold, the alleged vic- 
tim may report being told by the offender not to look at 
him, and that she followed his instructions to the letter. 

Her account of the offense may lack essential details 
that could lead to the identity of the offender. By remov- 
ing certain elements from her story, the alleged victim 
substantially lowers the possibility that an alleged sus- 
pect will be found by authorities and avoids the possibil- 
ity of getting anyone into trouble. This greatly mini- 
mizes the likelihood that she will have to confront an 
arrested suspect and reduces the risk that someone will 
be faced with prosecution as a result of her false allega- 
tion. She also makes it impossible for authorities to 
resolve the case successfully, so that she can freely shift 
responsibility from herself to the offender, and ultimate- 
ly to the authorities, without fear of being contradicted. 

Women reporting such cases may also look for rea- 
sons or opportunities to become irate or uncooperative 
and drop out of the investigation soon after the initial 
report, unless they have a self-serving reason for pro- 
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the victim with an ideal way to manipulate the people 
in her life. 

Teenage girls are more likely to falsely report being 
abducted or kidnapped than adult women. In cases 
involving a teenager, the motive may be to gain atten- 
tion, to shift attention from a rival sibling to herself, or 
to resolve some kind of family conflict. Many of these 
cases are situations where the teenager stayed out all 
night and needs an excuse for her actions. She usually 
does not think about the possible consequences of her 
false statements. 

False allegations of this nature are also common with 
runaway teenagers, who quickly come to realize that 
they have no place to go and no means to care for them- 
selves. Deciding to return home, they make up a story of 
abduction or kidnapping to explain their absence, thus 
transferring the responsibility for their actions to an 
unknown offender. By claiming actual or, more likely, 
attempted sexual victimization, the alleging victim can 
evoke sympathy from parents. Once authorities become 
involved, the alleged victim may feel that she has to stay 
with her story to keep herself out of further trouble and 
to save face. It takes persistence, patience, and the right 
approach for an investigator to get an alleged victim to 
tell the truth. 


Unwanted or Unexplained Pregnancy 

The reporting of a rape to cover up an unexplained 
or unwanted pregnancy is rare these days, but it does 
occur. Such claims are made by teenage girls more fre- 
quently than adult women. In many cases, the offend- 
er’s identity is reported as unknown. These are, of 
course, delayed reports, and the alleged victim may offer 
a number excuses for not reporting the offense in a more 
timely manner. The false rape report may also be a way 
to justify an abortion—under such circumstances, an 
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abortion may be more acceptable by family and friends 
or may help resolve religious issues. In areas where 
financial assistance is available for rape victims to obtain 
abortions, there is a higher incidence of false rape 
reports due to unwanted pregnancies. 

In some cases involving teenage girls, the alleged vic- 
tim will name the offender and claim rape when the 
pregnancy actually resulted from consensual sex. Due to 
a lack of maturity, the alleged victim does not realize the 
consequences of her actions. In many of these cases, if 
approached properly, the alleged victim will eventually 
come forward with the truth. However, family pressures 
and the need to save face can be so strong that she may 
feel compelled to maintain the deception. Depending 
on the age of the parties involved, even if the sexual acts 
were consensual, there may be legal issues involved 
regarding statutory rape. 


Revenge 

Revenge is acommon motive for falsely reporting 
sexual victimization. The offender is almost always 
identified by the victim at the time of the report. 
Investigators frequently find that there is a history 
between the accused and the alleged victim, usually one 
of a romantic nature involving consensual sex. 
Something goes wrong in the relationship, and the 
woman feels that she has been treated badly by the 
male. She may actually be the victim of a physical 
assault by the accused but believes that authorities will 
not be as responsive to the reporting of a mere assault as 
they would a rape. There is often a love/hate relation- 
ship between the two parties. The reporting of these 
cases is often delayed as well. 


Extortion 
False allegations of rape or sexual assault for the pur- 
pose of extortion can be directed either at an individual 
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or an establishment. The sex crime investigator must 
closely examine the circumstances under which the sex- 
ual offense is reported to have occurred. 

When the extortion is directed at an individual, the 
alleged victim may name the offender or provide suffi- 
cient information about him to ensure that authorities 
are directed to the targeted person. The target is usually 
someone of prominence, or someone who has some- 
thing the victim wants. The alleged victim’s early 
involvement with the news media or a private attorney 
may serve as clues to her report being false and an 
attempt at extortion. 

An extortion attempt can also be directed at an 
establishment or a business. These cases frequently 
involve major hotels, motels, or in some cases, apart- 
ment complexes. In cases involving a major hotel or 
motel, the alleged victim may claim that the offender is 
an employee, but in most cases, she will be unable to 
make an identification. She may also claim that the 
hotel or motel failed to provide adequate security, which 
resulted in her victimization. The alleged victim may be 
quick to get in touch with an attorney and demand that 
her attorney be present during all interviews conducted 
by authorities. Once an agreement is reached between 
the alleged victim and the targeted individual or estab- 
lishment, the victim may want to drop the investigation 
or withdraw her cooperation. There have also been cases 
where false allegations of rape or sexual assault were 
made for the purpose of breaking a lease agreement 
made with an apartment complex. 

In some cases, it may be that the alleged victim is 
merely seeking attention or notoriety by claiming to 
have been sexually victimized by a prominent person or 
someone with celebrity status. She may contact the 
news media, which will quickly cause the investigation 
to become a media event or circus, depending on one’s 
perspective. She may choose not to prosecute once she 
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has gotten the attention she wants, or if the need for 
attention is great enough, she may pursue prosecution 
in order to maintain the level of attention she’s getting. 


The Need for Parental Support 

A young woman living apart from her family may 
find that life away from home is more difficult than she 
first imagined and, unable to bring herself to simply 
admit that she cannot make it on her own, she may try 
to find a way to return home to her parents. By falsely 
reporting a rape (or, more likely, an attempted rape) she 
brings her parents to her rescue, which gives her an 
excuse to move back home. In fact, most parents will 
insist on it. The sex crime investigator may find that 
once the young woman is back with her parents, her 
interest in pursuing the investigation immediately 
fades, and she will drop out of the investigation as soon 
as she feels it is acceptable to do so. 


Deteriorating Relationships 

The breakup of a relationship between a man and a 
woman can be a highly emotional event in an individu- 
al’s life. Anyone who has ever been through a divorce 
can tell you how devastating it can seem. Some women 
have been known to go to extreme lengths to try and 
hold a deteriorating relationship together. 

Over the years, I have seen several cases of false sexu- 
al victimization reported by women as a means to pre- 
serve a relationship. This most often occurs in divorce 
situations but can occur in nonmarital relationships. 
The woman envisions that, through her sexual victim- 
ization, she can make her husband or boyfriend feel 
guilty by not being there to protect her. She envisions 
him coming to her rescue and comforting her in her 
time of need. This maneuver rarely has the desired effect 
and typically serves only to compound whatever prob- 
lems previously existed in the relationship. If it does 
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produce any positive results, they are usually short term. 
Whatever the outcome, the alleged victim usually quick- 
ly abandons the investigation. 


Fear of Loss of Employment 

I never gave much thought to this category of false 
reporting until I saw it happen. Cases of false reporting 
of sexual victimization to maintain employment or to 
resolve work conflicts are very difficult to detect. In 
these cases, an alleged victim is likely to have a number 
of personal problems affecting her life, which, in turn, 
affect her job performance. Fearing the loss of her job, 
she seeks to gain sympathy from her employer by claim- 
ing to have been the victim of a rape or sexual assault. 
Such reports may also be made to explain an otherwise 
unacceptable absence from work or to explain behavior 
that is not acceptable. The employer is placed in the 
awkward position of appearing insensitive if he or she 
dismisses an employee after she has been the victim of a 
sexual offense. 

Initially the woman may not report the alleged 
offense to authorities, but she will if she is pressured by 
her employer or if she feels that it is necessary in order to 
convince her employer of the truthfulness of her claim. 


False Reports by Prostitutes 

Sometimes prostitutes file false reports of sexual vic- 
timization when a “trick” (client) fails or refuses to pay 
after availing himself of her services. The reason for 
reporting these “nonpay” incidents as rape defies logic. 
The only reason that can be arrived at is that the prosti- 
tute is angry and is trying get revenge. However, the 
alleged victim rarely provides enough information about 
the offender to enable authorities to pursue the investiga- 
tion successfully. A more common and understandable 
situation is when a prostitute claims rape to avoid arrest 
when caught engaging in a sexual act with a client. 


90 


False Allegations 


Prostitutes are often legitimate victims of rape. Their 
occupation makes them easy targets for rapists. Some 
rapists even prey on prostitutes, knowing that because 
of their occupation and life-style they are unlikely to 
report the offense, and if they do, their reports will 
receive little or no attention from authorities. 

The problem with legitimate rapes involving prosti- 
tutes is not that law enforcement is unwilling to investi- 
gate the offenses. It is that the prostitute’s credibility is 
always suspect. They rarely give their real names or 
addresses, and many of these women prostitute them- 
selves to support a drug habit and are uncooperative 
after making their report. In the eyes of prosecuting 
attorneys, these cases have little jury appeal. 


DETECTING FALSE ALLEGATIONS 


The reasons and opportunities for making false 
reports of sexual victimization are numerous, and the 
sex crime investigator needs to become aware of the 
indicators typically associated with false reporting. In 
any given situation there will usually be several indica- 
tors, and the investigator should look for all of them. A 
word of caution: No single indicator should be consid- 
ered proof that a sex crime victim is lying about her 
victimization. You cannot prove that a victim is lying 
by alienating her from the investigation; you must 
have her full cooperation. Only after carefully assess- 
ing the circumstances of the reported offense, the 
alleged victim’s account of the offense, her actions, 
and the evidence in combination with other learned 
facts should the investigator draw any conclusions as 
to the truthfulness of the victim’s report. Then, and 
only then, should the victim be approached about the 
truthfulness of her claim of victimization. The follow- 
ing are situations and circumstances in which false 
reporting has been found. 
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Traditionally, law enforcement and prosecutors have 
viewed the delayed reporting of a sexual offense as a 
strong indication of false reporting. Although delayed 
reporting has been noted in a significant number of false 
reporting cases, by itself it is not that valid an indicator. 
Most rape or sexual assault victims report the offense to 
authorities within a few minutes to a couple of hours 
after the offense. Others may delay reporting for 12 to 24 
hours. Delayed reports are not uncommon, and it will 
usually be found that the victim told someone about the 
offense soon after it occurred and before notifying 
authorities. Even though some delay is not uncommon, 
the victim needs to be asked for an explanation for the 
delay, and the investigator should assess whether the 
explanation is reasonable under the circumstances. 

A delayed report provides the falsely reporting victim 
with a way to excuse the lack of supportive physical evi- 
dence or to avoid having to undergo a medical examina- 
tion. A legitimate victim will recognize the need for 
medical attention. Because the person making the false 
report will know that there is no such need, she may 
promise to be examined and then fail to do so. 

Reports of sexual victimization that are delayed for 
long periods of time should be examined carefully. 
Some may be legitimate cases, where the victim was so 
traumatized by the offense that she was unable to 
come forward for a long time. Here again, an evalua- 
tion must be made by the investigator. There are two 
questions the investigator needs to ask: “Is the delay 
reasonable under the circumstances?” and “What has 
changed in the victim’s life that now makes reporting 
possible or desirable?” 


Forced Reporting 
Was the decision to report the sexual offense influ- 
enced by someone else? A person seeking attention may 
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tell a family member or friend that she was raped but 
have no intention of getting involved with authorities. 
The family member or friend may pressure her into con- 
tacting authorities or may contact the authorities in spite 
of the alleged victim’s objections, which literally forces 
her to follow through with the deception. In such cases, 
her degree of cooperation with the investigation will be 
minimal. If the purpose of making the false allegation 
was to gain attention, she may have accomplished her 
goal and has no interest in pursuing the subject, or in 
assisting authorities, any further. Sex crime investigators 
should also be suspicious of any victim who is very defen- 
sive when there is no apparent reason to be. 


Alcohol and Drug Abuse 

With the increasing number of women with alcohol 
and drug abuse problems there has been a noted increase 
in sexual victimization as these women put themselves 
at risk. In cases of sexual victimization, a history of alco- 
hol or drug abuse always poses a problem for authorities 
with respect to a victim’s credibility. There is an increas- 
ing number of women who trade sex for drugs. When 
they do not receive the drugs as promised, they report 
that they have been raped, usually naming the offender. 
In such cases, the woman’s true status as a victim is 
questionable. The fact that the victim traded sex for 
drugs is as much a part of an offender’s defense as the 
claim of consensual sex is. 

Sex-for-drugs cases frequently involve more than one 
offender. Once the woman enters into an agreement to 
have sex with an individual in exchange for drugs, she 
may find herself being sexually pursued by a number of 
other males who are present. The initial sexual act may 
have been consensual, but not those that followed. 
While under the influence of drugs or alcohol, the 
woman may not be able to actively or knowingly resist 
the other sexual advances. The involvement of drugs 
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may be omitted from the offense, as reported to authori- 
ties, and the alleged victim may claim to have been vic- 
timized by all parties involved. 

In sex-for-drugs cases, the alleged victim’s motive for 
reporting rape is not always clear. Anger and revenge 
seem to be the only obvious motives. As in cases involv- 
ing prostitutes, the alleged victim, once she has assessed 
her position, is likely to become uncooperative, drop 
out of the investigation, or if heavily addicted to drugs, 
be difficult to locate after the initial report. 


The Offender Communicating with the Victim 
After the Rape 

Although some rapists will try to communicate with 
the victim after the offense, most do not. In cases of false 
reporting, in order to maintain the charade, the alleged 
victim may claim to have received threatening, obscene, 
or hang-up telephone calls, or threatening letters or notes 
from the offender, yet once a trap and trace is placed on 
her telephone, the calls may miraculously stop. In a large 
percentage of cases that involve written communica- 
tions, where the letters or notes are composed of cut-out 
words and letters from newspapers or magazines, the 
communications are found to have been constructed by 
the alleged victim herself. Reported telephone calls or let- 
ters from the offender frequently start occurring whenev- 
er the alleged victim feels that she is no longer receiving 
enough attention from the investigation. It is a way for 
her to renew interest in her alleged case. 


Bizarre Sexual Acts 
One indicator of false allegations is the reporting of 
bizarre or ritualistic sex acts being committed by the 
offender. Descriptions of these types of crimes are often 
found in supermarket tabloids and “true detective” maga- 
zines. Bizarre sex crimes do occur, but they are the excep- 
tion rather than the rule. The victim may report that ritu- 
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alistic and multiple sex acts occurred, with ejaculation, 
penetration with foreign objects, or torture. The sex 
crime investigator must first determine if the victim’s 
physical condition and the evidence support her claim. 

Another consideration is the fact that bizarre sex acts 
are more commonly associated with a serial rapist per- 
sonality. If it is a legitimate offense, there should be other 
similar offenses reported, either prior to or after the one 
under consideration. Rarely is there a single, isolated 
crime of this nature. Even if other crimes were committed 
that are-similar in nature, it is possible that the alleged 
victim used newspaper or television accounts of these 
crimes to form her story. The investigator should exam- 
ine the victim’s background and crime-reporting history. 
It may be discovered that the victim reported a similar 
crime in the past, possibly in another jurisdiction. 


Injuries 

Few rape victims sustain serious physical injuries. 
The type and location of an alleged victim’s injuries can 
be important clues in determining if she is being truth- 
ful about her victimization. Are the injuries consistent 
with what the victim claims happened? If not, it is possi- 
ble that the injuries were self inflicted. 

Self-inflicted injuries are normally confined to areas 
of the body that are within easy reach of the alleged vic- 
tim. These wounds are usually superficial scratch marks 
or minor cuts that run at strange angles to the torso. 
Some may look more serious than they actually are, 
especially if a very sharp cutting instrument was used. 
The investigator should be suspicious of minor 
crosshatch marks (crisscrossing lines) across the face, 
breasts, chest, or stomach, and any minor cuts where 
there are obvious hesitation marks. 

Many women are vain and are unlikely to injure 
themselves in a way that causes permanent scarring or 
disfigurement to their face or breasts. A rapist, on the 
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other hand, has no such concern for his victim and may 
actually enjoy inflicting disfiguring injuries to his vic- 
tim’s body—including the vaginal area. But keep in 
mind that a woman suffering from a severe mental dis- 
order may do far more damage to herself than she might 
have intended (see Chapter 6). If the alleged offense is 
reported as having just occurred, the investigator should 
request fingernail scrapings from the victim as well. 

Common injuries that occur in cases of sexual victim- 
ization include bruises, abrasions, and fingerprint marks 
(not scratches) on the face, throat, wrists, interior forearms, 
interior of the upper thighs, ankles, and on the back. 
Cutting wounds are usually deep and result from a struggle 
with the offender. They take on the form of defense 
wounds on the hands and exterior portion of the forearms. 
Males do not usually scratch their victims, but they do 
grab, hold, slap, punch, and sometimes bite their victims. 
Other typical injuries are fingerprint marks on the sides of 
the victim’s face, near the mouth, or on the throat, where 
the offender tried to prevent her from screaming. 

During a legitimate rape or sexual assault, injuries can 
occur that appear to be self inflicted. This usually occurs 
when a cutting instrument is used to taunt or intimidate 
the victim by placing it against the victim’s face, throat, or 
breasts. Such injuries will likely be thin-line cuts or 
scratches along the side of the face parallel to the jawline, 
running from below the ear to the mouth or chin. Injuries 
to the breasts usually consist of pricks to the skin around 
the areola and may involve the nipples themselves. The 
cutting instrument may be drawn down across the breasts, 
causing a thin-line cut or scratch running downward in a 
straight line. Such injuries must be examined closely 
before any conclusions are drawn. If the injuries are self 
inflicted, there will likely be hesitation marks. The investi- 
gator should try to visualize how an offender might have 
inflicted such injuries to see if they are consistent with 
how the victim says they occurred. 
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These injuries are characteristic of self-inflicted wounds. 
Note that the cuts are superficial and show hesitation marks, 
and they are parallel and overlap one another. 
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In addition to the victim’s injuries being accurately 
recorded in written reports, they should be carefully 
photographed. Photographing injuries on the human 
body can be difficult. I recommend using a good 35mm 
camera with a quality 28mm to 70mm macro’ zoom 
lens. When a direct flash is used, skin tissue can act like a 
reflector, bouncing light back into the camera lens and 
overexposing the film. Side lighting (45 to 90 degrees) is 
best. Allow the light to skim across the surface of the 
area to be photographed. The photographs must be 
sharp and properly exposed—they are valuable evi- 
dence, and there may be only one opportunity to get 
them. This is not a task that should be attempted by 
someone who is inexperienced in photography. When 
in doubt, bracket photographs.” 

Once the alleged victim has been examined at a med- 
ical facility, the investigator should talk with the exam- 
ining physician and obtain copies of the reports of the 
medical examination. These reports should describe any 
injuries found during the medical examination that 
were not otherwise visible, particularly injuries or trau- 
ma to the posterior and interior of the vagina. If there 
are injuries of an unusual nature, the examining physi- 
cian may be able to give his opinion as to how the 
injuries occurred. 

Investigators cannot always rely on medical per- 
sonnel to properly record victim injuries. For exam- 
ple, injuries such as bruising may not appear until sev- 
eral hours after the medical exam. Most law enforce- 
ment agencies and victims feel that it is inappropriate 
for male investigators to examine, note, and photo- 
graph injuries found on the private parts of awoman’s 
body, that is, the breasts, pubic area, and buttocks. 
When injuries are reported to exist in these areas, 
male investigators should seek the assistance of a 
female investigator to observe, record, and photo- 
graph the injuries. 


98 


False Allegations 


Binding 

In binding situations, the investigator needs to deter- 
mine if the ligature marks are consistent with having 
been bound in the fashion claimed by the victim. The 
investigator also needs to determine if it would have 
been possible for the victim to bind herself in the man- 
ner she described. Photographs should be taken of any 
ligature marks, and any binding material found at the 
crime scene must always be recovered. 

Few rapists will bind their victim’s hands in front, 
because the victim is much easier to control with her 
hands bound behind her back. Nor is he likely to bind 
her legs together. If binding of the legs occurs, it will 
usually occur after the rape. 


The Staged Crime Scene 

If an alleged victim has had time to plan out a rape 
scenario, she may go to elaborate lengths to create a 
crime scene to support her story. Most experienced inves- 
tigators can detect a staged crime scene, but because of 
the sensitive nature of the crime, they may be reluctant 
to react to it. linvestigated a case where the victim, as 
part of the crime scene staging, had taken her lipstick and 
written the word “Bitch” across the bathroom mirror. The 
“B” was capitalized and uniquely formed. She claimed 
the suspect had written the word on the mirror after the 
rape. While examining the crime scene, I found a note 
that the victim had written to her boyfriend. In the note 
she had written the name “Bob.” The capital “B” in “Bob” 
and the capital “B” in the word “Bitch” written on the 
mirror were identical. She later admitted to making up 
the rape story because she was mad at her boyfriend, who 
had gone out that night without her. She wanted to make 
him feel guilty for leaving her alone. 


Trying to Control the Investigation 
In cases of false allegations, it is not unusual for the 
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victim to try and control the investigation. She will try 
to direct her interview toward safe areas or topics that 
elicit sympathy for her. She may demand to be inter- 
viewed only by a female investigator and to be exam- 
ined only by a female doctor. She may refuse to be inter- 
viewed without a family member, friend, or rape crisis 
counselor present. She may also try to get the investiga- 
tor to keep her informed of every development in the 
investigation, which gives her the opportunity to pre- 
pare for and justify anything learned during the investi- 
gation that might cast suspicion on her. At the first sign 
that the investigator may be suspicious of her alleged 
offense, she may become very defensive and want to 
drop the investigation, or she may request or demand 
that a different investigator be assigned to her case. 


Inability to Identify the Offender 

In cases where the victim and the offender are 
strangers to one another, the victim may be uncertain if 
she can identify the offender. This is a normal response 
since most rapes occur in unfavorable conditions, which 
makes later identification of the offender difficult. 

But the woman who falsely alleges sexual victimiza- 
tion knows she cannot identify anyone because there is 
no one to identify. She will either provide a very detailed 
description (a made-up description of someone she may 
know or have seen), or she will find excuses for being 
unable to provide a description of the offender. Because 
she does not want to be faced with the responsibility of 
trying to identify someone or providing authorities with 
a description that might result in someone being 
accused, she will likely report that the offender wore 
some type of facial covering, that she was blindfolded, 
or that the suspect told her not to look at him, so she 
didn’t. She may adamantly refuse to cooperate with any 
attempt to make an identification. If shown a photo- 
graphic lineup, she may be indifferent or disinterested. 
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She may also refuse to assist with any attempt to doa 
composite drawing. If she does agree to do a composite, 
her participation will be minimal. 

In legitimate sex crime cases, the victim can usually 
provide the investigator with some type of description of 
the offender, even if he wore a mask. A legitimate victim 
should be able to at least provide some physical character- 
istics of the offender, for example, general build, voice, 
and accent. 


Elimination of Evidence 

Some legitimate sex crime victims are so traumatized 
by their sexual victimization that they react without 
thinking, doing things that will jeopardize the investi- 
gation. For example, a woman may try to cleanse herself 
of the offense by showering or bathing immediately 
afterward. She may want to purge herself of the thought 
of the offense and will destroy any clothing or bedding 
that was involved. This does not occur frequently but 
when it does, the investigator will be dealing with a very 
emotional victim, and her emotional state will be con- 
sistent with her irrational behavior. 

On the other hand, the falsely reporting victim may 
claim to have destroyed evidence in order to explain the 
lack of physical evidence, which could dispute her story. 


INVESTIGATING FALSE ALLEGATIONS 


Although cases of false reporting are usually easy to 
detect, they can be very difficult to resolve. These cases 
can require considerable investigative effort and waste a 
lot of valuable investigative time. They can frustrate and 
anger an investigator to the point where he would like 
to see the lying victim punished severely, which is not 
likely to happen. 

When making a false report of sexual victimization, 
it is often difficult for the victim to come up with a cred- 
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ible story. Not having been a true victim, she has no 
experience from which to draw. She is forced to either 
employ her own imagination or use information from 
some other source, such as a magazine story, a movie, or 
a television program. These are not always accurate 
sources, especially such publications as supermarket 
tabloids. False allegations based on such sources fre- 
quently include bizarre scenarios and may be supported 
by self-inflicted injuries and elaborate props, which may 
include threatening letters, or notes and messages writ- 
ten in blood. Although sex crimes of a bizarre nature do 
occur occasionally, they are the exception rather than 
the rule. 

When dealing with a reported sex crime of a bizarre 
nature, the sex crime investigator should be aware that 
these types of crimes are rarely single-episode offenses. 
Sexual offenses that involve bondage, torture, or unusu- 
al sex acts are more likely to be committed by a person 
with a psychopathic personality, such as a serial rapist, 
and there is usually a series of such crimes. When these 
crimes are reported by the media, there is always a possi- 
bility that false reports will be generated by women 
using the media accounts to falsify their reported vic- 
timization. That is why it is important that not all the 
details of a sexual offense, or a series of sexual offenses, 
be given to the media. 


RESPONSE TO FALSE ALLEGATIONS 


Few law enforcement agencies or prosecuting 
attorneys are willing to take action against a woman 
who falsely reports her sexual victimization. 
Prosecuting these women does not make for good 
public relations because when women who make false 
allegations are prosecuted, law enforcement and pros- 
ecutors appear insensitive to sex crime victims and 
the issues that surround their victimization. It is diffi- 
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cult to convince women’s special interest groups that 
such prosecutions are necessary to maintain the 
integrity of the criminal justice system. There is also a 
fear that actively pursuing prosecution in false report- 
ing cases will discourage legitimate victims from com- 
ing forward and reporting sexual offenses. 

It is my personal belief that there is no useful pur- 
pose served by prosecuting a woman for falsely report- 
ing her sexual victimization, as long as the woman 
admits to her false report before too much investiga- 
tive time and effort is wasted. However, women who 
are suspected of having falsely reported their sexual 
victimization should be made aware of the laws 
against making a false crime report. If the woman’s 
false report has placed an innocent person in jeopardy 
of prosecution, which goes far beyond merely making 
a false report for attention, then I believe every effort 
should be made to prosecute her. 
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In the preceding chapter, I touched upon how 
women sometimes inflict injuries upon themselves to 
give credibility to their false allegations. But self-inflict- 
ed injuries can be more than mere staging. There is a 
mental disorder known as Munchausen’s syndrome that 
may bring about self-inflicted injuries in cases of false 
allegations. There is also Munchausen’s syndrome by 
proxy (MSBP). 

Only recently has Munchausen’s syndrome come to 
the attention of sex crime investigators as a possible fac- 
tor in false allegation cases. In the past, this disorder was 
more commonly associated with cases of child abuse. 
Recognizing the existence of such a disorder will not 
necessarily make the sex crime investigator’s job any 
easier, but I believe that it is important for investigators 
to be familiar with it. 

Munchausen’s syndrome is a diagnostic term used to 
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describe a mental illness. It is not a term to be used in 
reports to describe a behavior. As law enforcement offi- 
cers, we are not qualified to diagnose mental illnesses 
and disorders. But that does not mean that we should be 
ignorant of them. 

Munchausen’s syndrome gets it name from Karl 
Friedrich Hieronymus von Mtinchausen, an 18th-centu- 
ry German baron and mercenary officer in the Russian 
cavalry. Upon his return from the Russo-Turkish wars, 
the baron entertained his friends with embellished sto- 
ries of his adventures. He became famous in his own life- 
time after a collection of his tales was published. In 
1794, at the age of 74, the baron married a 17-year-old 
woman named Bernhardine Brun. In 1795, Bernhardine 
gave birth to ason named Polle, and it was questioned 
whether he was actually the baron’s son. Polle died sus- 
piciously at the approximate age of one. 

In 1951, R. Asher described a pattern of self-abuse in 
which individuals fabricate stories of illness and abuse. 
Remembering Baron von Miinchausen and his tales, 
Asher named this condition Munchausen’s syndrome."! 

Munchausen’s syndrome is a psychiatric disorder 
involving a pattern of feigned illnesses and self-inflicted 
injuries, and it can include ingesting or injecting toxic 
substances into the body to cause illness. People suffer- 
ing from Munchausen’s syndrome enjoy the attention 
that illness brings to them. 

It is believed that Munchausen’s syndrome may be 
connected to false claims of sexual victimization by way 
of an exaggerated need for attention. It is also seen as a 
way to manipulate. The manipulation is most frequent- 
ly directed at the medical profession, that is, hospitals 
and physicians; however, a fraudulent claim of sexual 
victimization can be interpreted as a form of manipula- 
tion of law enforcement, or, on a broader scale, the crim- 
inal justice system. It is unclear whether the self-inflict- 
ed injuries are the product of a psychological disorder, 
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such as Munchausen’s syndrome, or the mere staging of 
a falsely reported sexual offense for which there are 
other motives. Whatever the case may be, attention and 
manipulation are the goals and end results. 

In suspected cases of Munchausen’s syndrome, the 
sex crime investigator is likely to discover a history of 
manipulative incidents in the alleging victim’s back- 
ground. If no such history exists, the incident may be 
the first manifestation of the disorder, and it is highly 
probable that there will be future incidents involving 
the individual. 

Any effort undertaken by law enforcement to prove a 
suspected case of Munchausen’s syndrome requires the 
cooperation of professionals in the mental health field 
and the person’s family, friends, and associates as well as 
a complete psychological history and evaluation of the 
person. But before any such investigative effort is under- 
taken, the investigator would be wise to discuss his sus- 
picions with supervisors and have their approval and 
backing. Such a pursuit can require an intensive effort 
and is likely to draw criticism from several sources. 

From a law enforcement perspective the question is, 
will the end result justify the effort? In most cases, it will 
not. On the other hand, if the alleging victim has placed 
another person in jeopardy by naming or identifying an 
offender, and the facts indicate a strong possibility that 
the allegations are false, the investigator is obligated to 
pursue his suspicions to prevent a grievous injustice 
from occurring. 

Sex crime investigators who are responsible for 
investigating physical and sexual child abuse are more 
likely to encounter what is called Munchausen’s syn- 
drome by proxy. MSBP usually involves children, 
although elderly people may also be targets. In cases 
involving children, the parent or guardian of the child 
fabricates or causes illness or injury to the child. The 
abuser then uses the child to manipulate hospitals and 
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doctors to gratify his or her need for attention and 
sympathy. The child is often subjected to multiple, 
and at times dangerous, diagnostic procedures. There 
are cases on record where children were nearly suffo- 
cated or given toxic substances to produce illness. 
Children may also suffer internal injuries as a result of 
severe shaking (Shaken Baby syndrome). 

If confronted, the abuser will deny any knowledge of 
how the illness or injury occurred, but incidents are like- 
ly to continue occurring. There are concerns that some 
cases of MSBP have gone undetected, and that the cause 
of death of the children involved was listed as SIDS 
(Sudden Infant Death syndrome). 

These are extremely difficult and frustrating cases to 
investigate. When MSBP is suspected, the investigator 
must rely on medical personnel and medical records to 
assist in his investigation. Investigators also need to look 
very closely at the medical history of the suspected 
offender, where there may be an extraordinary history of 
unexplained or undiagnosed illnesses. In suspected cases 
of MSBP, the child remains at risk if allowed to remain in 
the care and custody of the suspected offender. 

Munchausen’s syndrome does not always start off 
with self-inflicted injuries or feigned illnesses. It can 
manifest itself in other forms and be progressive. To 
illustrate how Munchausen’s syndrome can progress to 
Munchausen’s syndrome by proxy, we need only to 
examine the case of a woman I will call “Carol.” Carol, 
by all appearances, was a typical young mother and 
housewife. She started reporting that she was receiving 
threatening and obscene letters in the mail that were 
composed from words and letters cut out of magazines 
and newspapers. Carol claimed to have no idea who was 
sending the letters or why she would be targeted for 
such threats. Investigative efforts failed to develop any 
leads to the identity of the letter sender or the motive. 

When the investigative effort started to lose intensi- 
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ty, Carol started receiving mutilated stuffed animals, 
covered with ketchup and with notes attached to them, 
on her doorstep and in her mailbox. On one occasion, 
the family dog was spray-painted, and a note was 
attached to its collar. Whenever surveillance was set up, 
no activity occurred, yet once the surveillance was 
removed, Carol again started receiving letters and 
stuffed animals. For a time, the investigation focused on 
Carol’s husband as a possible suspect. 

As investigative interest again began to wane, small 
fires started occurring around the outside of Carol’s 
house. One such fire almost got out of control, burning 
a good portion of the front door frame. The investiga- 
tion continued for almost a year without success. 
Investigators assigned to the case were both frustrated 
and divided in their beliefs. Some believed that Carol 
might be responsible for the offenses herself, and others 
did not. 

It was then decided that a video surveillance would 
be conducted on Carol’s house without her knowledge. 
It didn’t take long for it to prove that Carol was the one 
responsible for the offenses. She was subsequently 
charged with arson and convicted. It was later learned 
that Carol had made similar reports years earlier while 
in college, but she had not been caught. During the 
more recent investigation, family members were ques- 
tioned about Carol having any previous offenses of a 
similar nature, but they denied any knowledge of any 
incidents. At the time of her trial, Carol was pregnant 
with her second child. 

Years later, Carol once again came to the attention of 
authorities when her youngest child required repeated 
hospital treatment for dehydration caused by severe 
diarrhea. Carol claimed to have no idea why the child 
was sick. While in the hospital, the child would improve 
and then be sent home. A month or so Jater, the child 
would return to the hospital suffering from the same 
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symptoms. Hospital personnel became suspicious and 
notified the Division of Family Services. Carol was ques- 
tioned about giving the child laxatives, but she denied 
the accusations and stated that she did not even have 
laxatives in her house. However, on an unannounced 
home visit, a Division of Family Services investigator 
looked into the medicine cabinet in Carol’s bathroom 
and found a large amount of Ex-Lax, a common over- 
the-counter laxative. Carol was not charged with a crim- 
inal offense, but the Division of Family Services now 
closely monitors her and her children, and she is cur- 
rently in therapy. 

Carol’s mental disorder is progressive. It is my belief 
that if the time ever comes when she feels a greater need 
for attention, she may seek the role of a grieving mother 
and cause the death of one or more of her children. 

It is not my intent in this book to suggest that every 
sex crime victim is lying, distorting the truth, or suffering 
from some type of mental disorder. Instead, I am provid- 
ing this material to demonstrate the dimensions of the 
problems the sex crime investigator may face, and to pre- 
pare him for the realities of sex crime investigations. 
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There are few, if any, criminal offenses that require 
the victim to recount the details of the crime as many 
times, and to as many different people, as sexual offens- 
es. The nature of a sexual offense can make interviews 
emotionally painful for the victim. Each time the victim 
is asked to provide the details of the offense, she is 
forced to relive, in her mind, a very personal, traumatic, 
and sometimes terrorizing experience. Nevertheless, 
such interviews are necessary. For the victim, the emo- 
tional and psychological healing process is frequently 
slow and not likely to begin until well after the criminal 
investigation or criminal prosecution is concluded. 

The first contact law enforcement has with a sex 
crime victim can influence the direction of the investi- 
gation and determine how much the victim is likely to 
cooperate. Since a victim’s emotional state and attitude 
can vary greatly, there is no way to accurately predict 
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what emotional state a sex crime victim will be in at the 
time of first contact. For example, some rape victims are 
totally withdrawn and noncommunicative, while others 
are visibly upset, confused, and apprehensive. It is possi- 
ble for a victim’s behavior to change suddenly, deterio- 
rating from controlled to extreme paranoia, hostility, 
anger, anxiety, fear, or a state of complete hysteria and 
emotional breakdown. 

No accurate judgment can be made as to the legitima- 
cy of a victim’s reported offense based on her behavior or 
attitude when she is first encountered. Nor should offi- 
cers allow themselves to overreact to sudden changes in a 
victim’s behavior. During the first contact with the vic- 
tim, if the encounter immediately follows the offense, 
officers must quickly evaluate the situation and respond 
appropriately and professionally. The first consideration 
is always the victim’s physical and emotional well being. 
Not all sex crime victims sustain physical injuries, and if 
injuries are present, they may be minor abrasions and 
contusions. The first officers on the scene of a rape or sex- 
ual assault must understand that the victim is part of that 
crime scene, and her physical appearance and emotional 
state should be noted and recorded in their report. 


THE ON-SCENE INTERVIEW 


Whether there is a crime scene or not, the victim will 
need to be interviewed regarding the reported offense. The 
initial interview is most often handled by uniformed offi- 
cers who respond to the victim’s call. If a sex crime investi- 
gator and CST respond, they will also need to interview the 
victim. The number of law enforcement personnel at a 
crime scene can increase rapidly, and because these crimes 
attract attention and curiosity, there is likely to be far more 
officers at the scene than necessary, especially supervisory 
personnel. The scene may start to take on a party atmo- 
sphere, which can cause a victim to wonder where all these 
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officers were when she was being raped and why they’re 
not out looking for the offender instead of standing 
around talking to one another and asking her questions. 
Obviously, such an atmosphere is not conducive to con- 
ducting a lengthy and detailed victim interview. 

It is my opinion that trying to conduct a good inves- 
tigative interview of the victim at the crime scene or 
immediately after the offense is counterproductive and 
can lead to misunderstandings and inaccuracies. Iam a 
strong believer in delaying any attempt to conduct an 
in-depth interview until later, when the victim has had 
an opportunity to regain her stability, and the investiga- 
tor can focus his attention completely on the victim. 

Any interview conducted at the crime scene should be 
limited to obtaining only the information necessary to 
initiate the investigation and set into motion evidence 
collection and a search for the offender. However, if the 
offender is in custody, a detailed interview or formal 
statement from the victim may be needed immediately. 

Whenever possible, it is the responsibility of the sex 
crime investigator arriving on the scene to coordinate the 
investigative effort so that the victim will not have to 
repeat her account of the offense several times and to sev- 
eral different officers. Considering the fact that the sex 
crime investigator, if working alone, is responsible for both 
the crime scene investigation and the victim interview, it is 
easy to see that the investigator has his hands full. Where is 
the primary emphasis to be placed? It should always be on 
the crime scene investigation and evidence collection. The 
victim will always be available, which may not be true of 
trace evidence. The only reason for keeping the victim at 
the crime scene is so that she can assist with the crime 
scene investigation. The investigator usually obtains a gen- 
eral interview of the victim regarding the events of the 
offense as well as statements about the crime scene. 

Whether interviewing a sex crime victim at the scene 
or later at the sex crime investigator’s office, the investi- 
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gator’s approach and deportment is very important to 
the interview’s success. The subject of sex makes many 
people feel uncomfortable. This is no less true for law 
enforcement officers than it is for people from other 
walks of life. One of the problems I most frequently 
encounter when training new sex crime investigators is 
getting them over their apprehension, nervousness, and 
feelings of embarrassment when talking to a sex crime 
victim or offender. There is a somewhat lesser problem 
with female investigators when it comes to interviewing 
female victims and children, but they too experience 
problems when talking with male victims or offenders. 

The sex crime investigator should always project 
an image of professional poise and confidence. He 
may never come to feel totally comfortable when 
dealing with criminal sexual issues, but he must not 
show it. An investigator’s feelings of uneasiness or 
embarrassment can be transferred easily to the victim 
or offender. This problem can be compounded for the 
sex crime investigator who has a very youthful 
appearance or voice. Those investigators must work 
much harder at developing a personal presence that 
instills trust and confidence. 

The ability to feel at ease when dealing with criminal 
sexual issues rarely comes naturally; therefore, the sex 
crime investigator must learn to role play. I have found 
that with the right mind-set (attitude and approach) you 
can get people to talk about almost anything, regardless 
of how troubling or embarrassing it might be for them. A 
key to getting people to talk about things of a sensitive or 
sexual nature is to appear legitimately interested, con- 
cerned, and, most importantly, nonjudgmental. 


THE INVESTIGATIVE INTERVIEW 


The investigative interview is separate from the 
interview conducted by the first officer on the scene. No 
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matter how sophisticated a law enforcement agency’s 
physical evidence collection abilities are, the crime vic- 
tim remains the primary source of information. The vic- 
tim is frequently the only witness to the crime, other 
than the offender, and the only person who can provide 
the investigator with the information necessary to move 
the investigation forward. 

There are two purposes for the investigative inter- 
view. The primary purpose is to extract as much infor- 
mation from the victim about the crime and the offend- 
er as possible. This information will set the tone and 
direction of the investigation. The second is to discover 
any deception or false reporting by the victim. 

For those who are new to sex crime investigations, 
interviewing the victim of a sexual offense for the first 
time can be an awkward experience. It is, however, a very 
important part of the investigative process. There is an old 
truism in criminal investigations: “You can’t expect to get 
the right answers if you don’t ask the right questions.” 

When conducted properly, the investigative inter- 
view should cover all aspects and details of the crime. It 
should also bring to light any additional sexual acts 
committed by the offender that were not disclosed pre- 
viously by the victim. Frequently, sexual assault victims 
are reluctant initially (due to embarrassment) to disclose 
that they were forced to engage in certain sexual acts by 
the rapist, such as oral or anal sex. 

The interview should provide the investigator with a 
clear picture of the crime and the method the offender used 
to commit the crime. This information can be extremely 
important in determining whether the offense under inves- 
tigation is an isolated crime or part of a pattern of sexual 
offenses being committed by the same offender. The 
method an offender uses to commit a crime can also tell the 
investigator a lot about the personality of the offender and 
may help link him to other crimes—past or future. 

Most sex offenders are repeat offenders. They develop 


115 


Sex Crime Investigations 

a method for committing their crimes with which they 
feel comfortable and will continue to use that method 
with little, if any, variation. Even if the offense does not 
appear to fit into an existing pattern, it is possible that 
the crime under investigation is the first of a series. 

Stranger rapes require that the investigator collect as 
much information about the offender and his method of 
operation as possible. If the offense turns out to be part of 
a series, the offenses will continue until the offender is 
caught or there is some form of intervention that takes 
place, such as the offender is arrested for an unrelated 
crime, or he leaves the area. Far too often a pattern of sex 
crime offenses will develop and not be recognized until 
after several offenses have occurred. The sex crime investi- 
gator is then placed in an uncomfortable position of try- 
ing to play catch-up. That is why in stranger rape cases it 
is imperative that the investigating agency develop as 
much information on the offender as possible as early 
into the pattern as possible. It is a good practice to treat 
every stranger rape as though it might be part of a series of 
rapes. Even in cases where the offender is known by the 
victim, I still recommend a thorough, in-depth interview. 
You can never have too much information. 


Preparing for the Investigative Interview 

An investigative or in-depth interview of a sex crime 
victim requires preparation. Some investigators may feel 
that, because of their experience with interviewing vic- 
tims, they can “wing it.” I know from personal experi- 
ence that when you are carrying a heavy caseload it is 
difficult, if not impossible, to keep the details of individ- 
ual cases separate in your mind. Trying to conduct an in- 
depth interview of a victim without preparation is as 
foolish as trying to conduct an interrogation of a suspect 
without preparation. 

To prepare for the interview, the investigator should 
read carefully all the reports generated by the investiga- 
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tion. This will give the investigator an opportunity to 
detect any problem areas that may need to be clarified or 
addressed during the interview. The investigator should 
also look into the background of the victim. For example, 
has the victim ever reported being the victim of a criminal 
offense before? If so, what was the outcome of that investi- 
gation? Does the victim have a criminal record? Knowledge 
of the victim’s background can provide a great deal of 
insight into the victim, which can help the investigator in 
his approach to the interview. It may also help in making 
an assessment of the victim’s account of the offense. 

Investigative interviews should be scheduled for a time 
when both the investigator and the victim have plenty of 
time so that neither feels rushed. The interview should 
take place in a comfortable and nondistracting location 
where there will be no interruptions. Avoid trying to con- 
duct an in-depth interview in the victim’s home or place 
of employment. To conduct a successful interview, it is 
necessary that the investigator be in control. The best 
place for the interview is at the investigator’s office where 
he can talk with the victim in private without any inter- 
ruptions or distractions. 


Interview Technique and Setting 

Every sex crime investigator needs to develop his 
own interview technique (style) and format that he feels 
comfortable with. My only suggestions are that whatev- 
er format is chosen, it should be used consistently and 
modified when necessary, and the investigator should 
be prepared for each interview. 

The sex crime victim may bring a relative, friend, ora 
counselor with her to the interview for support, which is a 
common and acceptable practice. However, during the 
actual interview, only the investigator and the victim 
should be present. The reason for this is the investigator 
needs to develop a rapport with the victim and gain the 
victim’s confidence. It is easier for the investigator to inter- 
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interview room. The victim will be asked to relate details of 
the crime that she may not feel comfortable talking about 
with someone else present, especially if the other person is 
a family member or close friend. The person may have very 
good intentions and can be helpful to and supportive of 
the victim, but they rarely understand investigative proce- 
dures and the legal requirements associated with a criminal 
investigation. In their desire to be supportive, they may be 
overly protective and become disruptive. 

Politely exclude everyone but the victim from the 
interview. One way that I have found to work well is to 
explain that anyone present during the interview must 
be identified by name, address, and telephone number 
in the case file and is subject to being called as a witness, 
either by the prosecutor or defense attorney, during the 
trial. Sometimes a victim will insist on having someone 
of her choice present during the interview. If this cannot 
be avoided, the investigator will have to yield to her 
wishes. Sometimes, in order to get the information 
wanted and needed, concessions have to be made. This 
does not mean that the investigator should allow the 
victim to take control and manipulate the investigation. 
You can be accommodating without compromising 
your role as the person in charge of the investigation. 

I recommend that only the case officer (the investi- 
gator assigned to the case) conduct the victim interview, 
which prevents the victim from getting confused by 
having to deal with several different investigators and 
helps give the investigative effort continuity. It also 
helps to maintain the victim’s cooperation throughout 
investigation. Some agencies require that two investiga- 
tors be present during the victim interview. If this is the 
case, one investigator should conduct the interview, and 
the other should keep a very low profile, being seated 
out of the sight of the victim, if possible. 

As the term “investigative interview” implies, the 
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interview requires going into great detail about the 
offense under investigation. The victim is asked to relive 
the offense in her mind in detail. Even several days after 
the offense, the victim is likely to be dealing with emo- 
tional and psychological problems and conflicts. The 
investigator must try to make the victim feel at ease— 
having coffee or soft drinks available can be helpful. 
Tissues should also be available should the victim break 
down during the interview. 

From the very start of the interview, the investigator 
should explain to the victim the purpose of the inter- 
view, and that it will be very detailed, covering all 
aspects and events of the offense. It should be explained 
that many of the questions are likely to be the same 
questions that will be asked by the prosecutor or defense 
attorney, should the investigation result in her case 
going to trial. Therefore, she should consider the inter- 
view as a form of preparation for her trial testimony. She 
should also be told that if at any time during the inter- 
view she doesn’t understand the reason for a particular 
question, she should ask for an explanation. 

The investigator should take a few minutes to get 
acquainted with the victim and learn more about her, 
asking about her job and family, for example. Close atten- 
tion should be paid to her physical reactions to questions 
during the interview, looking for body language that 
might indicate nervousness or a defensive attitude. 
Nervousness is to be expected, but if a victim is defensive, 
the investigator needs to find out why. The interview 
should not be hurried—give the victim time to settle in to 
the interview. For example, after talking with the victim 
for several minutes about herself, start asking questions 
regarding her activities before the offense. 

It may be beneficial to trace the victim’s activities from 
several hours prior to the offense. This helps to determine 
if there is a pattern to her life that might have brought her 
into contact with the offender or that would have made 
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her a likely target. If the offense is part of a pattern of 
offenses, it needs to be determined if she is associated or 
connected in any way with the other victims. 

Information about the victim’s activities before the 
offense can also be helpful during prosecution to show 
that the victim was not engaged in some high-risk activ- 
ity that might bring discredit to her, such as the use of 
alcohol or drugs. If she was engaged is such activity, it is 
better to reveal it at the beginning of the investigation 
than to have the information come out during the trial 
when the prosecutor is not prepared for it. 

Knowing the identities of the people the victim was 
with both before and after the offense is useful so that 
those people can be questioned as to the victim’s physical 
and emotional state at those times. This lends credibility 
to the victim and can help dispel a claim by the offender 
that he and the victim were together socially. Gathering 
all of this information is necessary—it helps to establish a 
dialogue between the investigator and the victim, while 
leading the victim into the details of the offense. 

Next, move on to the offender’s appearance, or if the 
offender is known by the victim, ask about the victim’s 
past relationship with the offender: How long have they 
known one another, how did they meet, have they ever 
had consensual sex together, and when did she last see 
the offender prior to the offense? Although the courts 
no longer allow the victim’s general sexual history to be 
admitted into evidence, any past sexual history she has 
with the defendant can be. Investigators and prosecu- 
tors need to know about any such relationship up front 
so there will be no surprises at the time of trial. 

In cases of stranger rape and sexual assault, the 
description of the offender is very important. Don’t 
expect the victim to describe the offender in detail on 
her own—ask specific questions. Start at the top of the 
offender’s head and end at his feet. Ask about his race, 
age, height, weight, build, complexion, hair (color, 
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style, and length), eye color, facial features, facial hair 
(beard or mustache), and if he had any facial scars or 
missing or capped teeth. Ask about peculiarities in his 
speech, such as accents or impediments, tattoos, defor- 
mities, and whether he was left- or right-handed. Ask 
about his clothing (color and style) and any jewelry he 
wore. Does he resemble anyone the victim has seen 
before? Ask the victim to compare the offender with a 
television or movie personality to help the investigator 
get a better image of the offender in his mind. 

Could the victim identify the offender if she saw him 
again? Don’t accept the victim’s response of “I’m not 
sure” as an indication that she cannot identify the 
offender. Most victims are unsure of their ability to 
make an identification until they have the opportunity 
to see the offender again. Ask the victim if she will try 
and assist in preparing a composite drawing of the 
offender. Ask her to describe any weapon the suspect 
might have used: gun, knife, or other weapon. If a gun 
was used and she is unfamiliar with guns, have pictures 
or drawings of various types of guns available for her to 
look at. She may not be able to tell the brand or caliber, 
but she should be able to distinguish between a revolver 
and an automatic. Have the victim describe how the 
offender used the weapon against her once you get into 
the details of the offense itself. 

At this point, the investigator and the victim 
should be communicating with no difficulty. The 
investigator has had time to assess the victim and 
should be ready to go into the details of the crime 
itself. If at any time the victim becomes emotionally 
upset during this phase of the interview, take a break. 
When the interview resumes, the investigator should 
ask a couple of nonemotional questions and then 
return to the previous line of questioning. 

During the interview, detailed notes should be 
taken, if possible. A tape recorder can be used, but the 
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victim should be informed that the interview will be 
electronically recorded. If possible, the recording 
equipment should be kept out of sight so it is not 
inhibiting or distracting to the victim. The interview is 
a very important part of the investigation and the case 
file, and the information gained from it must be tran- 
scribed accurately into a written record. 

The investigator should pick a time just prior to 
when the offense occurred and have the victim give a 
step-by-step account of what happened up to and 
including the offense. In most cases, she will have little 
trouble doing this, but she may need some direction 
from the investigator to keep her on track. Some victims 
have a tendency to deviate from certain questions, 
which is not uncommon, but the investigator needs to 
be alert for victims who try to purposely side-step ques- 
tions that they should have no problem responding to. 
The victim’s reactions should be watched carefully as 
she tells about the offense. 

It is important that she describe events in the order 
that they occurred. She should not be allowed to summa- 
rize. Have her give details of all dialogue that took place 
between her and the offender. The words, phrases, and 
directions given by the offender can be very important in 
linking him to other crimes. If it is embarrassing for the 
victim to repeat some of the words or phrases used by the 
offender, have her write them down on a piece of paper, 
but be sure to correlate these words and phrases with the 
actions of the offender at the time they were spoken. Go 
through the entire offense, having the victim describe 
everything the offender did and said (omissions can 
cause problems). Proceed with what she did immediately 
after the offense in the same step-by-step fashion. 

Have her provide the names of everyone she talked 
with or contacted immediately after the offense. These 
people are referred to as “outcry witnesses.” It should be 
explained to the victim that the people she came into 
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contact with immediately after the offense can describe 
her physical and emotional state at that time and will 
need to be interviewed because that information can be 
helpful during prosecution. 

At the end of the interview, the investigator should 
feel confident that he has extracted every bit of informa- 
tion about the crime and the offender that the victim 
could provide. The investigator should also have a pret- 
ty good idea if the victim has been truthful in her 
account of the offense and if she will make a good wit- 
ness when the case goes to trial. 


OUTCRY WITNESSES 


An outcry witness is anyone, with the exception of 
law enforcement officers, a victim talks to about the 
offense immediately after it occurs. It is considered nor- 
mal human behavior for someone who has been sub- 
jected to a life-threatening or highly emotional event to 
turn to another person for advice and comfort. Such 
consultations usually occur immediately or within a 
short time after the offense. 

Unlike other crimes, in sex crimes the victim’s credi- 
bility is often at issue, both during the investigation and 
at the time of prosecution. Even though an outcry wit- 
ness is not an actual witness to the criminal act, he or 
she can provide supportive information with regard to 
the victim’s emotional and physical state immediately 
after the offense. This is especially important in cases 
where the victim delayed reporting the offense to 
authorities. Delayed reporting often casts suspicion on 
the legitimacy of the victim’s claims. 

It is not unusual for a sex crime victim to contact 
more than one person after being victimized and 
before contacting authorities. The victim should be 
asked for the names of all outcry witnesses so that they 
can be interviewed or statements can be taken from 
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them as soon as possible after the offense and before 
their memories fade. It is just as important to inter- 
view people the victim may have been with before the 
offense to help establish the victim’s physical and 
emotional state prior to the offense for comparison 
purposes. As a rule of thumb, the investigator should 
interview anyone who was in contact with the victim 
around the time the crime occurred. It is far better to 
know what information these people may have than 
to be surprised by some piece of information discov- 
ered by a defense attorney. 

If the victim called the police immediately to report 
her rape and the conversation is recorded, obtain a 
copy and transcript of that recorded emergency call. 
The sound of the victim’s voice and how she described 
her need for police assistance can be important to the 
investigation and subsequent prosecution. 


PHOTOGRAPHING THE VICTIM 


At the time of the victim interview, a photograph 
should be taken of the victim (whether she is injured or 
not) and placed in the investigative case file. If the case 
under investigation is part of a pattern of offenses, the vic- 
tim’s photograph will need to be compared with other vic- 
tims’ photographs to determine if there are any physical 
similarities between them. Depending on the nature of the 
case under investigation, a photograph of the victim can 
have other investigative uses. I have had a couple of cases 
where the victim could not identify the offender from a 
photographic lineup, but the offender was accommodat- 
ing enough to identify the victim through a photograph. 


INTERVIEW VS. FORMAL STATEMENT 


Whether the victim’s interview is transcribed into a for- 
mal statement for her signature depends on the procedures 
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and policies of the investigator’s agency as well as the 
needs of the prosecuting attorney. An investigative inter- 
view is a difficult, time-consuming, and sometimes 
exhausting information-gathering endeavor. Trying to 
convert all of the information into statement form can be 
quite a task. My personal opinion is that the victim should 
not be committed to a signed statement until an offender 
has been identified or taken into custody, and the formal 
statement should deal only with the elements of the crime 
and the offender’s identification. However, if there are exi- 
gent circumstances, or the investigator believes that the 
victim is lying about the offense, it might be wise to have 
the victim commit to a signed statement immediately. 


VIDEOTAPED INTERVIEWS AND STATEMENTS 


The video camera, with its compact size, portability, 
and ease of operation, has become a useful tool in law 
enforcement, providing visual as well as audio evidence 
in criminal cases. Law enforcement is turning to the 
video camera more frequently to record interviews and 
statements of victims, which has eased the documenta- 
tion burden of the investigator considerably. Personally, I 
am not in favor of policies that require the videotaping of 
all victim interviews and statements, but I do believe that 
it should be an option. Some people become very self- 
conscious when placed in front of a video camera or tape 
recorder. They may become guarded and inhibited, and 
their responses to questions may not be as spontaneous. 
Additionally, the investigator may not feel as free to 
explore the victim’s responses and reactions to questions 
as he would in a less formal, off-camera setting. 

If a videotaped statement is to be taken, it should 
take place after an off-camera prestatement interview is 
done. This is not a rehearsed statement, as some defense 
attorneys like to claim. Its purpose is to allow both the 
investigator and the victim to ease into the more formal 
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statement format. The videotaped statement, like the 
formal signed statement, should focus on the elements 
and issues of the crime, including the formal identifica- 
tion of the offender, if such an identification has taken 
place. Any and all other extraneous information result- 
ing from the interview should be documented in the 
investigator’s supplemental report of the interview. 


THE VICTIM’S WITHDRAWAL 
FROM THE INVESTIGATION 


At some point during a sex crime investigation, the 
victim may decide that she no longer wants to be 
involved in the investigation or pursue prosecution of 
the offender. Her decision may be based on a number of 
factors and often comes during the investigative inter- 
view. She may feel emotionally incapable of testifying or 
frightened of possible publicity or retaliation. Or, if she 
has made a false report, she is afraid of being discovered 
and wants to avoid any further investigative effort. 

Investigators should make every effort to maintain 
the victim’s cooperation, as long as they believe that 
they are dealing with a legitimate offense. This is espe- 
cially true if the offender is a past offender or serial rapist 
or is suspected of being involved in a pattern of sexual 
offenses that are under investigation. In a pattern or 
serial-rapist investigation, if the victim is adamant in 
her refusal to involve herself further in the investigation 
and the identity of the offender is unknown, the investi- 
gator might be able to talk her into continuing her coop- 
eration until an offender can be identified. Her assis- 
tance may also aid in other cases under investigation. 
The investigator can point out to the victim that if the 
offender is allowed to escape prosecution, the question 
is not if he will offend again, but when. 
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The more imaginative the criminal, the more 
resourceful law enforcement has to be to meet the chal- 
lenge. It is this challenge that has advanced law enforce- 
ment into the modern-day scientific and technological 
world of professional policing and criminal investigation. 
In that context, it might be said that criminal behavior 
has benefited law enforcement by being its mentor. 

Criminal acts of violence are on the increase, but to 
say that crime is more violent today than in the past is 
actually a misstatement of fact. More violent crimes are 
being committed, but the degree of violence has 
changed very little. Nevertheless, there is nothing more 
disturbing to a community than learning that there is a 
rapist on the loose. Such crimes can put a great deal of 
pressure on local law enforcement, and they frequently 
bring the news media out in force. 

For years, law enforcement was content to leave 
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the behavioral issues associated with violent crime to 
the criminologist and sociologist to sort out. It was 
enough to deal with the crimes themselves, without 
becoming involved in the pathological and sociologi- 
cal quagmire of criminal behavior. The only real con- 
tribution law enforcement has made to criminal 
behavior is in the area of modus operandi (a criminal’s 
method of operation, or M.O.). Whether a criminal’s 
M.O. is a conscious or unconscious act, or part of his 
personality, is of little consequence to law enforce- 
ment. The fact is, a criminal’s M.O. is recognized as 
his trademark or signature, and law enforcement sees 
it as having significant investigative value. 

Because of the increased number of violent crimes being 
committed today, an interest has grown in criminal behav- 
ior as an identifiable characteristic. Law enforcement has 
come to realize that valuable investigative clues can be 
found through the examination of criminal behavior and 
the criminal personality. It is pretty much agreed that the 
more that is known about violent criminals, the better 
equipped law enforcement is to tailor its investigative efforts 
to certain types of crimes and offenders. From this realiza- 
tion has come greater efforts in criminal profiling by law 
enforcement—efforts that take law enforcement into the 
shadowy, and often frightening, corridors of the criminal 
mind in search of answers and clues to the violent criminal 
personality and, ultimately, the identity of the offender. 


PROFILING THE RAPIST 


Criminal profiling is not new. It has been done for 
many years by independent researchers and those in the 
mental health field. Studies and research on criminal 
profiling came about as the result of needed treatment 
programs in institutions for individuals who were recog- 
nized as having violent personalities and being unsuit- 
able for regular rehabilitative programs. 


128 


Looking for the Rapist 


The training of law enforcement personnel in the use 
of criminal profiling as an investigative tool is a more 
recent endeavor. The television and movie industry’s inter- 
est in this subject has placed the profiling of violent crimi- 
nals and its use in criminal investigations in the spotlight. 
In criminal investigations, criminal profiling might best be 
thought of as psychoanalysis of the patient (or criminal) 
without the benefit of the patient being present. 

Criminal profiling is the careful examination and 
study of violent crimes and the people who commit them, 
with the intent of finding consistent patterns of behavior 
from which certain conclusions can be drawn. It involves a 
close examination of the backgrounds of known violent 
criminal offenders, their family dynamics, friends, likes 
and dislikes, social and economic statuses, education, and 
any socially significant events in their lives. Their crimes 
are examined carefully, along with any diagnosed mental 
or personality disorders. The profiler looks for similarities 
between criminals and consistent behavioral patterns, 
traits, or characteristics. Studies conducted by mental 
health care professionals and researchers are also examined 
closely and compared with other findings. 

Through careful analysis of this collected data, a vio- 
lent criminal personality profile can be formed, which 
then becomes part of a data bank of violent criminal per- 
sonalities and character traits. After examining the nature 
of a particular crime, the profiler can cail up information 
gathered from research of known criminal behavior to 
form a personality profile of the unknown offender. 

Although criminal profiling is most frequently associat- 
ed with serial killers, a great deal of research has been done 
on sex offenders, especially child molesters and serial 
rapists. In serial sex offense investigations, the standard 
investigative interview often does not provide the type of 
information that the profiler needs to develop an offender 
profile. For this reason, victims may need to be reinter- 
viewed or asked to respond to a special set of questions pre- 
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pared by the profiler. The profiler also needs to examine 
each offense that is believed to have been committed by the 
offender. 

The profiler looks closely at the information and evi- 
dence gathered from the crime scene, the victim's state- 
ments, the pattern of the offenses, the location and times of 
the offenses, how the victims were approached, the choice 
of weapon used, if any, as well as the offender’s behavior 
before, during, and after the offense. Any dialogue or inter- 
action that took place between the offender and the victim 
is also important. From this information, conclusions are 
drawn and a profile of the offender is created. 

The profile should provide some clues as to the 
offender’s social and economic status, along with infor- 
mation about his personality. For example, it may indi- 
cate that the offender is likely to have a history of sexual 
offenses or aggressive behavior toward women, and he 
may not interact well with other people and be a loner. 
The profile can also provide information about the 
offender’s probable day-to-day life-style. He may have 
very low self-esteem and work at menial or unskilled 
jobs and possibly have a poor work record. Although 
this information will not enable the sex crime investiga- 
tor to go out and immediately find and arrest the 
offender, it can help narrow the field of potential sus- 
pects developed during the investigation. It also allows 
the investigator to focus his efforts on a known or sus- 
pected individual whose personality falls within the 
dimensions of the profile. 

The subject of criminal profiling is met with mixed 
reviews within the law enforcement community. There 
are several opinions and theories about character, per- 
sonality, psychological and emotional disorders, and 
various other behavioral traits associated with violent 
criminals—particularly rapists. Admittedly, a degree of 
confusion on the subject remains, regardless of the in- 
depth research and studies that have been done. 
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Nevertheless, the efforts in criminal profiling have pro- 
duced some rather startling and significant results. To 
some, profiling is seen as an attempt to develop a kind 
of psychological “crystal ball” that will allow law 
enforcement to gaze into the innermost recesses of the 
criminal mind and predict violent criminal acts—if only 
it were so. Criminal profiling occurs after the criminal 
act. If any predictions are made, they are likely to be for 
when the criminal will strike again. 

Criminal profiling is not an exact science. It is simply a 
tool for law enforcement to use in the investigation of vio- 
lent crimes. The problem is that we in law enforcement 
have become accustomed to dealing with forensic evi- 
dence (material evidence) that is based on scientific princi- 
ples. As a result, our expectations of criminal profiling are 
often too high. When those expectations cannot be met, 
we are inclined to believe that profiling is a waste of time 
and has little or no investigative value. 

In my opinion, criminal profiling is worthwhile, 
though it will never replace good old-fashioned inves- 
tigative work—in fact, profiling requires this work. A 
criminal profile is used to develop a probability factor 
with respect to an offender. When the offender is 
unknown, the profile may provide sufficient informa- 
tion about his personality and behavior to enable law 
enforcement to manipulate him into a trap. The profile 
is also useful once the offender is taken into custody for 
providing sufficient insight into his personality to aid in 
his interrogation, which can increase the chances of a 
successful interrogation that leads to a confession. Any 
tool or method that law enforcement can use to help 
catch a sex offender cannot be ignored. 


THE RAPIST PERSONALITY 


From studies and research done on known rapists, 
some fairly accurate conclusions can be drawn with 
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respect to their personality and character traits. The fol- 
lowing is a composite overview of some of the traits 
more frequently found. Although many of these traits 
and characteristics are fairly consistent, not all rapists 
have all of the traits described. Each offender brings 
with him his own emotional and psychological baggage 
that motivates his criminal behavior and sets him some- 
what apart from other known offenders. 


Childhood Abuse 

Many rapists come from a physically, sexually, or 
emotionally abusive childhood, even though their fami- 
ly structure may appear to be average or advantaged. In 
family situations where physical or sexual abuse does 
not occur, there can be an emotional detachment that 
alienates family members for various reasons, often dis- 
playing itself in the form of affection alienation, which 
can have a profound impact on a child. 

Although the results of childhood abuse may not be 
immediately apparent, they can manifest themselves in 
many different forms of antisocial behavior years later. 
The rapist can be an intelligent, employed individual, 
living in a seemingly normal family environment. 


Victim Selection 

The majority of his victims are women within three to 
four years of his own age, who are strangers. He looks for 
the availability of victims and locations, and most of his 
assaults are made in the victim’s home. He may have a his- 
tory of voyeurism and burglaries, but he is not usually a 
stalker of his victims. His choice of victims depends on gen- 
eral proximity, availability, and ease of access to the victim. 

Although serial rapists usually select victims who are 
strangers, that does not mean that they will not surveil 
their victims prior to the offense. (Note: A rapist’s surveil- 
lance of his victims does not necessarily categorize him as 
a stalker.) The victim is more likely to be a victim of 
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opportunity and availability. In most cases, the physical 
appearance of the victim will have little bearing in the 
selection process, but there are exceptions. In cases where 
the victims are symbolic to the rapist, they may be similar 
in appearance. Through rape the rapist displays, or acts 
out, his anger and hatred that, for various reasons, can- 
not be directed at the actual person for whom he has such 
feelings. Rape is the most demoralizing, humiliating, and 
devastating crime a man can perpetrate on a woman, and 
it is the rapist’s way of displaying his anger and hatred 
toward women and what they symbolize to him. 

In a perverse way, rape is therapeutic for the rapist. 
Whenever his feelings of anger or aggression build, he 
seeks out another victim to release himself from his 
pent-up feelings. This is called “displaced anger” and 
it is not an uncommon human trait. We all experience 
displaced anger to some degree in our lives, but most 
people react to it in more acceptable ways. For exam- 
ple, aman may get upset with his wife or girlfriend 
and in a moment of uncontrollable anger slam his fist 
into a wall or kick a coffee table. The wall or coffee 
table becomes the beneficiary of his anger, usually 
resulting in bringing the anger down to a more con- 
trollable level. This action can also result in pain, 
which is an anger displacement. 

This, however, is not the case with the rapist. His anger 
and hostility do not always have the benefit of instant grat- 
ification and must be repressed until a time when he can 
find an outlet—a victim. He may not be aware of what is 
going on inside him, but the anger lies just below the sur- 
face and builds. He may fantasize about rape for long peri- 
ods of time before acting out or reacting to his anger. 

There is an internal triggering mechanism that is 
unique to the emotional and psychological personality of 
each individual rapist. At first, he may be able to control 
his feelings for long periods of time between rapes, find- 
ing a “channeling mechanism” (a means of redirecting 
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his feelings), or he may become more compulsive with 
each offense. Although his aggressiveness and the fre- 
quency of his crimes may increase, his baseline method 
of operation will change little from one rape to another. 


Methods of Approach 
In most cases the rapist’s crimes are premeditated, 
and depending on his individual personality he may use 
the con, blitz, or surprise approach on his victims. 


The Con 

There are several different cons that a rapist may use to 
approach a victim. The type of con he uses will depend on 
his social skills and the situation he is in at the time. He 
may approach a potential victim by trying to assist her, 
give her directions, or offer her a ride. He will try to appear 
nonthreatening, pleasant, friendly, charming, and helpful 
until he feels he can take control of the situation. If he is in 
a social setting, he will be very attentive, buying his poten- 
tial victim drinks and complimenting her in an attempt to 
sweep her off her feet and gain her confidence. Once he 
feels he has her confidence, he will manipulate her into a 
setting where he can take total control. His personality will 
then change, and he may become very aggressive. 


The Blitz 

The blitz approach is usually used by the rapist who 
is an opportunist and lacks the social skills to interact 
with his potential victims. He sees an opportunity to 
rape and takes advantage of it. He approaches his vic- 
tims quickly and calculatedly, subduing them immedi- 
ately by applying direct physical force and instilling fear 
and terror in them. He may attack his victim when she is 
entering her car in a parking lot or as she enters her resi- 
dence. He may even grab her off the street and pull her 
into a car, building, or alleyway. He may display a 
weapon (usually a knife) in a threatening manner with- 
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out giving the victim time to react. Rapes in which the 
blitz is used often result in injuries to the victim. 


The Surprise 

In the surprise approach the rapist lays low and 
waits to catch his victim totally unaware. He may break 
into the victim’s home and catch her while she is asleep 
and defenseless or hide in the backseat of her car. He 
wants his victim to be totally off guard because he lacks 
the confidence to physically subdue her. Surprise gives 
him the edge he needs to take control. 


Use of Force 

The amount of force used and its relationship to 
heightened sexual arousal varies, depending on the indi- 
vidual personality of the rapist. The victim’s resistance can 
play a significant role in the amount of force needed by the 
rapist to overcome her. The use of force may not necessari- 
ly contribute to the rapist’s degree of arousal, but studies 
do show that sadistic-minded rapists have left combative 
(resisting) victims either unconscious or with serious 
injuries. In contrast, the degree of injury inflicted by the 
exploitative rapist is usually unaffected by the varying 
degrees of resistance. His sexual arousal or pleasure has 
more to do with control, manipulation, and humiliation 
than with actually inflicting injury or pain. 

The majority of rapists use minimal force (noninjuri- 
ous force) or no force. Instead, they intimidate their vic- 
tims into compliance. The need for minimal force can 
feed the rapist’s fantasy that the victim really wants 
him; however, there are rapists who increase the amount 
of force they use as they increase the frequency of their 
attacks, the average being every 15 to 19 days. These 
rapists are referred to as “increasers” and are noted to 
engage in anal intercourse three times more frequently 
than “nonincreasers.” The average rape frequency of 
nonincreasers is every 55 days. 


135 


Sex Crime Investigations 


There appears to be two broad categories of rapists: 
tentative rapists, who are likely to be more aroused by a 
victim’s submission and confusion, and assaultive 
rapists, who are more aroused by a victim’s resistance. 
Although a victim’s resistance may not result in her 
increased injury, it does increase the duration of the 
rape significantly. Her resistance may also result in unin- 
tended or accidental injury. 

The use of force by the rapist provides valuable 
insight into his motivation. For this reason, it is impor- 
tant to interview the victim carefully to determine the 
amount of force used. As an investigative tool, it is also 
important to find out if the victim inflicted any injuries 
to the offender that might result in his needing medical 
attention or leaving a scar. 


Sexual Dynamics and Dysfunctions 

In a large percentage of reported rape cases, sexual 
intercourse, oral sex, fondling, and kissing are the sexual 
dynamics involved. The use of foreign objects and anal 
sex is reported less often; however, as the rapist’s interest 
in oral or anal sex increases, his interest in vaginal sex 
decreases. It is also noted that a rapist’s increased inter- 
est in anal sex is proportionate to increased aggression 
and an increase in the number of offenses he commits. 
Torture, disfigurement, death, or dismemberment of the 
victim occurs in a very small number of sexually moti- 
vated crimes. Even so, keep in mind the long-held theo- 
ry that rape is an act of aggression and not necessarily an 
act influenced by sexual desires. 

Many rapists experience some type of sexual dys- 
function, which may provide valuable information in 
regard to an unidentified rapist and his association with 
other offenses. It also accounts for why, in a number of 
cases, there is no evidence of sexual intercourse (pres- 
ence of sperm or semen) when the victim is examined at 
the hospital. 
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Alcohol and Drug Use 

Alcohol is commonly associated with rapes and may be 
used by the rapist prior to his attack. As the number of a 
rapist’s attacks increases, so might his use of alcohol. The 
involvement of drugs is being seen more often than in 
times past, which is obviously the result of a rapidly grow- 
ing drug problem in our society, but alcohol use is still 
found in a significant number of cases. With the increased 
usage of drugs in our society, this is likely to change. 


Verbal Activity 

In a majority of reported cases, rapists used verbal 
threats to subdue and control their victims. The rapist 
may threaten to use a weapon that is never displayed, or 
he may display a weapon (usually a knife) simply for 
effect. After he has gained control, he may move on to 
various forms of conversation in an attempt to interact 
with the victim verbally. Dialogue may be a stimulus for 
him, and he may require the victim to say certain things 
to him during the sexual act. This plays into his fantasy 
that the victim really wants him. Such dialogue can also 
be an aid in connecting the rapist with other crimes. The 
rapist’s verbal orders or verbal requirements of the victim 
are usually fairly consistent from one rape to another. 


Post-Offense Behavior 

Some rapists feel remorseful and guilty immediately 
after the rape. These feelings may endure as the rapist fol- 
lows the reports of the rape in the media. The rapist is like- 
ly to increase his use of alcohol or drugs during this time, 
and he may revisit the crime scene or try to communicate 
with the victim. Even though the rapist feels remorse and 
guilt, it will not stop him from raping again. I once han- 
dled a case that involved an out-of-state professor of den- 
tistry at a leading college who was in town for a dental con- 
vention. During the investigation, I learned that in his 
home state he had raped the same woman twice. The 
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crime had gone unreported, and after the first rape he 
recontacted his victim and apologized. He then started 
contacting her on a regular basis, and they had long con- 
versations about his problems. She believed that she was 
helping him. He then raped her a second time. After the 
second rape, she reported both rapes to the police but 
refused to prosecute. The woman was married, and I don’t 
believe she ever told her husband of the rapes. 

In cases where the rapist was able to reach ejaculation, 
some victims have reported that the rapist’s behavior 
toward them changed immediately afterward, and he 
became less aggressive and hostile and more apologetic. 


RAPIST TYPOLOGY 


There are four rapist personalities presented here. From 
studies conducted by various groups and individuals with 
respect to known rapists, these personalities emerge fairly 
consistently. The titles applied to each personality, 
although descriptive, have little significance other than to 
set them apart in this text. In other texts, different titles 
may be used to describe the same basic personality traits. 


The Power-Reassurance Rapist 

The rapist with this personality reassures himself of his 
masculinity through forced sexual situations. He lacks the 
confidence to develop and maintain social/sexual relation- 
ships with women, so he resorts to rape to prove himself. 
He usually has no desire to harm his victims, only to exert 
power and control over them. In his fantasies, he perceives 
the victim as really wanting him, and he may instruct her 
to tell him so during the rape. The level of force he uses is 
most often minimal to moderate, using only as much force 
as necessary to control his victim. That is not to say that he 
is incapable of seriously injuring or killing his victim, 
although that would most likely occur by accident or if the 
situation got out of control. 
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His method of attack is usually the surprise, and he 
may rely on the threat of a weapon. He commits crimes 
close to where he lives or works or in an area where he 
feels comfortable. This type of rapist frequently selects his 
victims in advance, through surveillance or peeping, and 
the victims are usually within three to four years of his 
age. He is likely to select several targets and move from 
one to the other. If he fails in one attempt, he will proba- 
bly move on to his next selection, which explains why 
there may be an attempted rape and a successful rape in 
the same neighborhood on the same date. The time of his 
attacks is usually between midnight and 5 a.m. Although 
he tries to select victims who are alone, he may follow 
through with the rape if others are there and even if small 
children are present. To fuel his fantasy of consensual sex, 
he may have the victim undress herself and undress him. 

The power-reassurance rapist is likely to strike every 
7 to 15 days, although his offenses may increase if he is 
unsuccessful. He usually spends a short time with his 
victims, but if he encounters a victim that he feels is 
compliant, he may spend a considerable amount of time 
with her, acting out his fantasies and talking to her at 
length about himself. He may suffer performance anxi- 
ety, causing him to have a difficult time obtaining or 
maintaining an erection. He may recontact his victims 
to relive the fantasy or apologize to them, or he may 
return to a victim with whom he was successful after an 
unsuccessful event. He may also take a souvenir and 
keep records of his rapes in a diary, on charts, or by col- 
lecting newspaper clippings of the reported rapes. 


The Power-Assertive Rapist 
The power-assertive rapist sees himself as a man’s man 
and could have a history of date rapes. He has no concern 
for his victims. The level of force he uses is moderate, with 
no real desire to hurt his victims, but he will use enough 
force to get what he wants. His approach to his victims is a 
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con, and he has the confidence to use a good one. His vic- 
tims are usually in his age range to within four years. He 
usually meets his victims during the early evening hours in 
bars or other social gathering places. The rape will usually 
occur the same night once he manages to separate the vic- 
tim from friends or the social setting. 

There is little or no preselection of his victims— 
they are victims of opportunity. His assaults occur in 
locations away from his work and home—he has the 
confidence to leave his immediate area—and he may 
be involved in multiple assaults during the same 
evening. He frequently tears off the victim’s clothing. 
He may suffer sexual dysfunction, such as retarded 
ejaculation, and will display hostility and anger. There 
is little, if any, preplanning, so his weapon is usually 
his fist. If a weapon is used, it will be a weapon that he 
normally carries with him. 


The Anger-Retaliatory Rapist 

The motive for the anger-retaliatory rapist is to get 
even—to punish and degrade women. His anger may 
be directed at a specific woman, or women in general. 
The victims may be symbolic, representing women he 
wants to get even with. He is likely to use excessive 
force that exceeds the amount necessary to control 
the victim. His approach to the victim is the blitz, and 
he is likely to attack any time, day or night. There is 
no preplanning—he attacks spontaneously and out of 
anger. He spends only a short time with the victim, 
unless he is met with resistance. His victims are usual- 
ly within his age range or a few years older, but not 
elderly. He will rip and tear the clothing off of the vic- 
tim. There is no set pattern to his attacks—they are 
precipitated by events occurring in his life. Any 
weapon used is one of opportunity. He may experi- 
ence retarded ejaculation, and he will drink alcohol to 
release his inhibitions. 
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The Anger-Excitation Rapist 

The anger-excitation rapist is the least common 
offender. He is considered the sexual sadist. His gratifica- 
tion comes from inflicting pain and observing the 
results. His attacks are premeditated and practiced in his 
mind before they are attempted and his approach is usu- 
ally a con. His victims are strangers, and he may keep 
them for hours, days, or possibly longer. He uses instru- 
ments and devices in his attacks and practices bondage, 
and he may take his victims to secluded areas where 
their screams will not be heard and tape record or video- 
tape his acts. His favorite weapon is a knife, which he 
will use to cut the victim’s clothing off. His voice is 
nonemotional, instructional, and practiced. The age of 
the victim doesn’t matter. There are no patterns to his 
attacks; he attacks when he wants to or when he feels a 
need to. His demeanor is hostile and angry, and he may 
suffer retarded ejaculation. 


These four personalities are somewhat general, and 
in some cases their characteristics overlap. Any one of 
these personalities can be a serial rapist, and certain ele- 
ments of their attacks can indicate a pattern. The recog- 
nition of any one of these personalities as being associ- 
ated with a series of rapes should assist the sex crime 
investigator in developing a better understanding of the 
type of rapist he is dealing with, but further research is 
recommended. If the investigator’s agency has a crimi- 
nal profiler on staff, he or she should be consulted as 
early in the investigation as possible. 
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Depending on the frequency with which a rapist 
commits his crimes and the method by which the 
reports of those rapes are received, a pattern of rapes 
may not be detected immediately. However, once a pat- 
tern is discovered, it is usually found that there are more 
offenses than originally thought. This places the sex 
crime investigator in the all-too-familiar, and uncom- 
fortable, position of playing catch-up and requires going 
back and researching files to determine how many 
offenses there have been and what evidence exists. With 
each crime comes a Clearer picture of the offender and 
his method of operation. Neighboring jurisdictions 
should be checked for similar crimes and placed on alert 
for possible offenses in their areas. A sex offender does 
not always restrict his crimes to a single jurisdiction. 

Most sex crime investigators can tell, from experi- 
ence, if a reported offense is likely to develop into a 
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series of rapes or be part of a yet-to-be-recognized pat- 
tern. Every stranger rape has the potential to be part of, 
or the beginning of, a pattern of rape offenses. Each 
rapist has his first time committing a rape, and it is diffi- 
cult to know what triggers him into action. Because 
rapists are repeat offenders, they will continue to rape 
until they are caught or some other form of intervention 
takes place. If the rapist stops, for whatever reason, his 
identity may never be known. 

A close examination of pattern rapes can give some 
indication of the experience level of the rapist at the time 
the offenses first started or came to the attention of authori- 
ties. For example, earlier offenses may indicate a lack of 
experience, while later offenses may show that the rapist 
has become more sophisticated and gained experience and 
confidence with each offense. Or, there may be no signifi- 
cant change in the rapist’s pattern and method of opera- 
tion, which may indicate that the rapist is a past offender 
and has developed an M.O. with which he is comfortable. 

Serial rape investigations frequently start out as sin- 
gle rape investigations. It is only after the investigator 
assigned to one or more of these cases recognizes a pat- 
tern developing that the investigative approach 
changes. Serial or pattern rapes demand a different 
investigative approach than single rape investigations. 
One or two investigators assigned to a series of rapes 
committed by the same rapist, regardless of their experi- 
ence, abilities, and dedication, will not be able to project 
the response image or produce the timely results that 
the public and media demand. Being high-profile 
crimes, serial rapes require a much larger and more visi- 
ble investigative effort. 


THE TASK FORCE CONCEPT 


The most successful and expedient method for han- 
dling serial rape investigations is through a special inves- 
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tigative task force. A task force operation provides the 
commitment and visible response that the community 
wants to see. However, the value of a special task force is 
questionable if it is not assembled and administered prop- 
erly. Simply throwing investigative personnel together to 
investigate a series of rapes is not the answer. 

To work efficiently, a task force must be composed of 
experienced personnel who are committed to the inves- 
tigative effort and who are given the resources to accom- 
plish the task. The task force should be composed of no 
less than ten investigators and three staff members. Only 
one person should be in charge of directing the investiga- 
tive operations of the task force. That person needs to be 
someone with task force investigative experience and, 
ideally, sex crime investigative experience. 

To be effective, a task force operation must be well 
organized and structured and must maintain direction 
and continuity. The first consideration is the number 
of personnel needed. It is always best to overstaff ini- 
tially, and then scale back on personnel and resources. 
This is much easier than trying to increase the size of 
the task force later and bringing newly assigned per- 
sonnel up to speed. 

The first two or three days of the task force operation 
are the most difficult and are likely to resemble “orga- 
nized confusion.” They should be spent developing a 
clear idea of the scope of the investigative effort. Time 
should be spent primarily on getting the task force orga- 
nized and the personnel familiarized with the cases 
under investigation, which involves reexamining each 
of the known offenses and, in many cases, reinterview- 
ing victims and reevaluating the evidence. Once case 
files are reviewed, a Clearer picture of the offender and 
his method of operation will emerge. These first few 
days will set the tone and direction of the investigation 
and provide the foundation for the investigative effort. 

During this gearing-up process, the task force should 
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keep a low profile with the news media. There will likely 
come a time when the task force will need the assistance 
of the news media and the public; however, such assis- 
tance can be overwhelming if the task force is not pre- 
pared for it. The task force needs to be in a position 
where it knows what information can be released to the 
public, and it can intelligently evaluate and react to the 
information it receives after going public. If it is not pre- 
pared, the investigative effort might take on a shotgun 
approach, where investigators go in too many different 
directions at once. This causes confusion, wasted inves- 
tigative effort, and fills case files with extraneous and 
useless information. To get a better concept of the task 
force operation, we need to examine its individual parts 
and how they fit together. 


The Task Force Structure 

Depending on the size of the law enforcement agen- 
cy, the formation of a special investigative task force can 
greatly impact the agency’s daily operations by draining 
manpower and resources. For some agencies, this can 
create a significant hardship. That is why the task force 
must be well structured, organized, and supervised to 
ensure the most effective and efficient use of personnel 
and resources. With smaller law enforcement agencies it 
may be necessary to form a reciprocal investigative 
alliance with neighboring agencies. However, the per- 
sonnel assigned to the task force are very important to 
its operation and its chances of success; therefore, care- 
ful consideration needs to be given to its staffing. 


Officer in Charge 

A task force operation can be doomed to failure 
when too many people try to run the show. When a spe- 
cial task force is formed to investigate a series of sexual 
offenses it becomes a high-profile operation, and a num- 
ber of ranking law enforcement personnel will want to 
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be associated with its operation. Politics and egos can 
get in the way of investigative effort. Experience and 
ability should be the criteria for selecting the person to 
oversee the task force operation, not rank or politics. 

The OIC (officer in charge) is the most important 
person on the task force. Ideally, the OIC should be 
someone with previous sex crime and task force inves- 
tigative experience. The OIC provides control and super- 
vision over the entire task force operation, so he needs 
the authority to make all the decisions necessary to 
ensure the smooth and efficient operation of the task 
force effort. 

The OIC is responsible for the daily investigative 
effort, the assignment of personnel, evaluating the oper- 
ation and its direction, and handling the news media. 
He is also responsible for prioritizing investigative 
efforts, reading and approving all investigative reports 
before they go into the case file, and from those reports 
developing and assigning further investigative tasks. 
The OIC must keep up with the various investigative 
efforts and be familiar with every developing aspect of 
the ongoing investigation in order to conduct daily 
briefings to ensure that the agency’s administrators and 
the task force personnel are kept current on all investiga- 
tive developments. He is the direct link between the task 
force and the agency’s administrators. He should solicit 
ideas and opinions from task force personnel about the 
direction of the investigative effort and be aware of, and 
use to his advantage, the special abilities and experience 
of individual task force members. 


Case Officer 
The case officer should be someone with sex crime 


investigative experience, good organizational skills, and a 
familiarity with investigative case management. It is his 
responsibility to organize and maintain all investigative 
files and keep those files current. There should be only two 
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sets of case files: a prosecutor's file and a working file. Like 
the OIC, the case officer reviews all reports and other data 
that will be placed in the case files and assists the OIC in 
developing further investigative leads from the informa- 
tion contained in written reports. The case officer also 
works closely with the crime analyst (see below) to see that 
names, addresses, and other pertinent data (including 
criminal record histories) relating to persons named in 
reports, interviewed, or developed from other sources are 
indexed and cross-referenced for easy access. This helps 
prevent a duplication of effort and provides a quick 
method for retrieving information from the files. 


Crime Analyst 

The crime analyst, like the case officer, is an in-house 
investigator. He is responsible for researching case files, 
establishing and plotting the offender’s method of oper- 
ation, and developing a composite description of the 
offender and vehicle used or associated with the crimes. 
The crime analyst tracks the locations, times, and dates 
of the offenses and provides an analysis of the crime pat- 
tern. He also searches agency records for any other 
crimes that might be associated with the offenses under 
investigation. 

The crime analyst is responsible for checking with 
neighboring law enforcement agencies for similar types 
of crimes as well as local penal institutions and parole 
offices for information on recently released sex offend- 
ers. He also assists the OIC in keeping track of all as- 
signed investigative leads. 


Secretary 

It is helpful to have a full-time secretary assigned to 
the task force operation to perform normal secretarial 
duties, such as typing investigative reports, assisting 
with the maintenance of case files, handling tele- 
phone calls, and taking messages for investigators. 


148 


Investigating Serial Rapes 


Location and Equipment Needs 
A task force operation needs space to accommodate 
personnel and equipment. Its location should be away 
from the law enforcement agency’s mainstream opera- 
tions to avoid disruptions, but at the same time it needs 
to have easy access to all of the agency’s resources, such 
as criminal records and case files. A task force assigned to 
investigate a serial rapist will generate a lot of attention 
and curiosity from other law enforcement personnel, 
and non-task-force personnel are likely to wander in to 
see what is going on and browse through whatever 
reports or photographs might be lying around. This 
needs to be avoided. A task force should not be secretive 
(which, of course, will depend on the nature of the 
crimes under investigation), but some degree of security 
and control should be maintained. 
To operate efficiently the task force will need the fol- 
lowing equipment: 
e A bank of telephones and a special task 
force number that can be released to the 
media and given out to the public. If the 
telephones cannot be manned 24 hours a 
day, an answering machine should cover 
the telephones when task force personnel 
are unavailable. 


e Easy access to a computer terminal from 
which criminal records and vehicle regis- 
trations can be checked. There should also 
be a second computer with a special pro- 
gram designed to assist the crime analyst 
in performing his duties. 

e One or more personal computers with 
word processing capabilities so investiga- 
tors can complete written reports and 
make them available immediately. 


e A dependable copy machine to help keep 
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files maintained and current. A task force 
operation can generate a lot of reports and 
other forms of paperwork in a very short 
period of time. 


e A fax machine. 


e Pagers and mobile telephones so that the 
task force center can be in contact with 
investigators at all times. Task force per- 
sonnel should, if possible, be assigned a 
closed radio frequency that cannot be 
monitored by the news media. 


¢ To maintain the integrity and security of 
the investigation, I recommend using a 
paper shredder. Sensitive information has 
found its way into the wrong hands as the 
result of law enforcement personnel being 
careless when discarding notes and other 
written material. 


The Investigator’s Role 

The role of an investigator assigned to a task force 
is different from that of an investigator in a normal 
criminal investigation. The task force investigation is 
based on a team concept and is designed to throw as 
much manpower into an investigative effort as possi- 
ble. It must be controlled and regimented, using a 
number of personnel to accomplish in a short time 
what might otherwise take weeks or months of inves- 
tigative work if handled by one or two investigators. 
There can be no prima donna or self-serving attitudes. 
Investigators must work as a team, and the success or 
failure of the task force effort should be shared equally 
by all. 

Each piece of information should be evaluated care- 
fully before it is acted on. Every lead assigned to a task 
force member must be checked and accounted for. It is 
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important that leads be prioritized based on known 
facts, but no lead should be ignored. Information that 
may seem unimportant at the time it is received may 
turn out to be a key lead later on. After days of work, 
long hours, and following countless dead-end leads, 
investigators can become frustrated. But as long as there 
are leads to be investigated, no matter how insignificant 
they may seem, there is always a chance of success. 

There are times when a task force will start to take on 
a life of its own, uncovering other crimes that are not 
the focus of the task force investigation. These crimes, if 
not directly related to the crimes being investigated by 
the task force, should be turned over to the investigative 
element normally responsible for those investigations. 
The task force must not allow its operation to become 
sidetracked. 


SURVEILLANCE IN SERIAL RAPE INVESTIGATIONS 


During a serial rape investigation, the question of 
using surveillance or a decoy operation is likely to be 
brought up. It has been my experience that surveil- 
lance in serial rape investigations does not work very 
well. Law enforcement officers who are not familiar 
with serial rapists see surveillance as a way to shorten 
the investigative effort—it is not. There are only a cou- 
ple of situations where surveillance or a decoy opera- 
tion should even be considered. One is where there is a 
very defined pattern to the rapist’s method of opera- 
tion, and his rapes are occurring in a very small geo- 
graphical area and are reasonably predictable with 
respect to when he is likely to commit another offense. 
Unfortunately, these characteristics do not fit the 
majority of serial rapists. The second situation is where 
the identity of the rapist is known or suspected, but 
there is insufficient evidence to charge him with the 
crimes. In this situation, surveillance may be necessary 

me 
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to check on the suspect’s activities and behavior in 
order to confirm suspicions, or to gather further evi- 
dence to help establish probable cause for his arrest. 

Any surveillance where the purpose is to try and catch 
a suspected rapist in the act is a highly risky business and 
places law enforcement in a precarious position. How far 
is the surveillance team willing to go to prove that a sus- 
pected individual is the rapist? Law enforcement officers 
cannot sit by idly and allow the suspect to commit anoth- 
er rape in order to prove their suspicions. There is also a 
danger that the victim may be injured or used as a 
hostage if law enforcement attempts to intervene during 
an offense. The same is possible in a decoy operation— 
the safety of the decoy is always in question. 

Surveillance and decoy operations can require a 
long-term commitment of personnel, with no assurance 
of success. I have seen surveillance operations go on for 
weeks without success and be discontinued, only to 
have the rapist strike a few nights later. I know of cases 
where the suspected rapist discovered he was under 
surveillance and began playing a cat-and-mouse game 
with investigators. Serial rapists can be somewhat pre- 
dictable in some of their actions, but not sufficiently so 
that surveillance is a viable response to dealing with 
them. Only after all other investigative means have 
been exhausted should surveillance or a decoy opera- 
tion be considered. When these approaches are taken, 
law enforcement officers must recognize the hazards 
associated with them and be prepared to accept the 
responsibility if something goes wrong. 


A TASK FORCE’S OPERATING TIME 


Law enforcement administrators like short and quick 
turnaround investigations, but serial rapes do not 
always lend themselves to such a timetable. The goal of 
the task force is to put all available investigative 
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resources into a single effort in hopes that the investiga- 
tion can be brought to a successful conclusion as soon as 
possible. The average task force commitment is from 7 
to 12 days. In many cases the investigative effort really 
starts to come together around the fourth or fifth day; 
however, this is not always the case, and there are times 
when a task force operation must be extended beyond 
its originally predicted operating time. 

Any extension should depend on the amount of 
work that remains to be done and whether there appears 
to be a chance of success. If the crimes are continuing, it 
is not likely that these questions will arise. Realistically 
there comes a time when the commitment of personnel 
and resources can no longer be justified. This is more 
likely to occur if the rapist, for whatever reason, stops 
and the task force has not been successful in developing 
a suspect. 


The task force approach to serial rapes has proven 
to be highly successful time and time again. It is my 
opinion that all serial rape investigations require a 
task force approach. 
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When a Sex offender’s identity is unknown, the focus 
of the investigative effort will be on developing a sus- 
pect. Once a suspect is developed, the investigative 
effort shifts to obtaining a positive identification of the 
suspect as the actual offender. Without a proper identifi- 
cation, and evidence to support that identification, the 
offender may never see the inside of a courtroom— 
much less a jail cell. 

The advances made in criminal identification 
through scientific methods has come a long way in aid- 
ing law enforcement in developing suspects and identi- 
fying offenders in sex crime investigations. One might 
conclude that with such developments as AFIS 
(Automated Fingerprinting Identification System) and 
DNA testing, the necessity for a victim or witness to 
make a physical identification of an offender is totally 
eliminated—it is not. When scientific evidence is lack- 
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ing, offender identification reverts back to the hands of 
the victim or witness. Even when scientific identifica- 
tion occurs, many prosecutors still like to have victim 
and witness identifications. 

Making a positive identification can be difficult for 
the victim because sex offenses frequently occur in dark- 
ness or in poor lighting conditions. The victim’s ability 
to identify her attacker may be further hampered by the 
fact that the nature of the crime places her in a state of 
mind that is not conducive to remembering the physical 
characteristics of the offender that could later help her 
in making a positive identification. Remarkably, many 
victims are able to make positive identifications, but 
defense attorneys are quick to challenge them. 

In sex offenses, there are basically four methods, not 
including the scientific methods for developing latent fin- 
gerprints and DNA, for obtaining offender identifications: 
1) live lineups, 2) photographs, 3) one-on-one identifica- 
tions, and 4) voice identifications. 


IDENTIFICATION REQUIREMENTS 


All identification procedures must be free of bias or 
suggestion. In reality, any suspect identification proce- 
dure must go far beyond these simple requirements. 
The offender’s identification is only one part or link in 
the chain of evidence the court examines when the 
case goes to trial. If the identification is weak or faulty, 
the entire case may suffer and fall apart. Any evidence, 
admission, or confession obtained from an offender 
after an arrest based on a faulty or improper identifica- 
tion can be lost if the identification is suppressed. If 
the identification is beyond challenge, the chain 
remains strong. 

Regardless of the identification method used, the 
investigator is more likely to jeopardize the identification 
than the victim or witness. Obtaining an identification of 
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an offender should never be thought of or approached as 
a mere formality. It is a key element in the investigation 
and far too important to be handled carelessly. 

Never show just one picture to a victim or witness for 
the purpose of making an offender identification, and 
never tell or suggest to the victim or witness that the 
suspect is to appear in the lineup. Simply ask the person 
viewing the lineup if there is anyone they recognize. To 
maintain the integrity of the identification, keep victims 
and witnesses separated when viewing a lineup. Do not 
allow them to talk with one another about their identifi- 
cation. Carefully document how the lineup was con- 
ducted, who was present, and what the results were, 
including the victim’s or witness’s inability to make an 
identification. Live lineups, if not videotaped, should be 
photographed to show how the lineup appeared to the 
victim, and the photograph should be recovered as evi- 
dence. If the lineup is videotaped, the videotape should 
be recovered as evidence. The same is true when con- 
ducting a photographic lineup; recover as evidence all 
photographs shown to the victim or witness. 


Live Lineups 

In a live lineup the suspect is placed on a well-lit 
stage, or in a well-lit room, where he is viewed by the 
victim or witness from behind the lights or through a 
two-way mirror. To be proper, a live lineup requires 
that the suspect appear with several other males (fill- 
ins, usually five or more) of the same race and approxi- 
mate age, height, weight, build, complexion, and hair 
color and style. Each lineup participant wears a num- 
ber, starting with the number one. 

The problems with live lineups are that they require 
special facilities, there may be a limited availability of 
fill-ins, and investigators may be working under time 
constraints. They are difficult to schedule, and they are 
time-consuming. Live lineups do, however, have the 
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advantages of allowing the victim or witness to view the 
suspect in person from head to toe, observe his move- 
ments, and hear his voice. It can also provide the inves- 
tigator with a psychological advantage over the offender 
if a suspect interrogation is performed immediately after 
the lineup. 


Videotaped Lineups 

The video camera has become a useful tool and an 
extension of the live lineup. If videotaped, the live line- 
up can be shown to other victims and witnesses at dif- 
ferent times, thus avoiding scheduling problems and the 
need for the victim and witnesses to be present at the 
same time. The videotaped lineup can also remove the 
fear factor that many victims and witnesses experience 
when viewing a live lineup. With the video camera’s 
zoom lens, it is possible to show the faces of the individ- 
uals in the lineup in more detail than might otherwise 
be possible in a live lineup situation. Even though the 
videotaped lineup provides many advantages, it still 
requires conducting a live lineup. Because of the prob- 
lems that live and videotaped lineups present, many law 
enforcement agencies are moving away from their use 
and turning to photographic lineups. 


Photographic Lineups 

For convenience, law enforcement agencies are turn- 
ing more and more to photographic lineups. In a photo- 
graphic lineup, the suspect’s photograph is shown (usu- 
ally in a specially constructed photographic lineup fold- 
er) with five or more fill-in photographs. As with the live 
lineup, fill-in photographs must resemble the suspect as 
closely as possible. The disadvantage that the photo- 
graphic lineup presents is that the victim or witness 
only gets to see a front facial view of the suspects. 

The purpose of a photographic lineup is to have a 
victim or witness view the photograph of a developed 
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suspect. The old “mug book” method of trying to devel- 
op a suspect by having a victim or witness look through 
a series of photographs (sometimes several hundred), in 
my opinion, has far outlived its usefulness and should 
be done away with entirely. It is a lazy way to approach 
an investigation, and the investigator runs the risk of 
confusing the victim or witness in their ability to identi- 
fy the offender. The use of mug books also presents a 
greater risk of a faulty or false identification. 

I was recently involved in a case where the defense 
attorney demanded to see every photograph that was 
shown to the victim during the investigation in an 
attempt to challenge the photographic identification of 
her client. Actually, I think it was more of an attempt to 
confuse the jury. Fortunately, this presented no prob- 
lem. The victim had been shown 25 photographs during 
the 12-month investigation and all of them, including 
the offender’s photograph, had been retained as part of 
the investigative file. Therefore, every photograph 
shown to the victim could be presented in court. 


One-On-One Identifications 

Even though the courts have carefully set the require- 
ments and standards for conducting a proper suspect 
lineup (live and photographic), allowances have been 
made for exigent circumstances. The most common 
exception to the normal lineup procedure is the “on 
scene” or “near the scene” suspect identification. 

A possible suspect found at or near the crime scene 
within a reasonable time after the crime can be detained. 
Either the suspect can be returned to the crime scene, or 
the victim or witness can be brought to the location 
where the suspect is being detained. The victim or wit- 
ness can then be given an opportunity to view the per- 
son, one-on-one, without being required to follow nor- 
mal lineup procedures. The courts have reasoned that 
this exception to the normal lineup procedure benefits 
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the suspected person as much as it does law enforce- 
ment. Such a viewing can prevent a wrongfully suspect- 
ed person from being taken into custody and held until 
a proper lineup can be conducted. If he is not identified 
as the offender, he can be released immediately, without 
further inconvenience. 

Although one-on-one lineups are accepted under 
exigent circumstances, law enforcement must be careful 
when using them. A number of factors must be taken 
into consideration. For example, the time of day, the 
amount of time that has elapsed since the crime, the 
nearness of the suspected person to the crime scene, and 
how closely the person’s clothing and physical appear- 
ance matches those of the person described by the vic- 
tim. The behavior of the suspected person at the time he 
is encountered is also taken into consideration. 

There are other informal identification situations 
that may be acceptable when exigent circumstances 
exist, but law enforcement will have to demonstrate 
that its actions were reasonable under the circumstances 
when it uses them. For example, when a suspect is 
known to be in a public place where he can be viewed 
with other people present, the victim can be taken to 
the location in an attempt to obtain an identification. 
The investigator can only provide the victim or witness 
with the opportunity to view the subject; he cannot 
direct their attention to the person in question. 

Accidental post-victimization encounters between 
the offender and the victim that lead to the offender’s 
identification occur occasionally. Depending on the cir- 
cumstances of the encounter, these are considered good 
identifications. However, some victims become so 
obsessed with finding the person who victimized them 
that they conduct their own search. The victim may go 
to great lengths to try and find the offender, sometimes 
placing herself in danger. Because of her obsession, a vic- 
tim can easily make a mistake in judgment, which can 
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cause enormous problems for the investigator and jeop- 
ardize the investigation. It must be determined if an 
accidental encounter has actually occurred or if the vic- 
tim has been on a hunting expedition. 


Voice Identifications 

Voice identifications rarely stand on their own. The 
factors to be considered in a voice identification are the 
uniqueness of the offender’s voice or speech pattern, the 
amount of time the victim spent with him, and the 
amount of dialogue that occurred between them. Voice 
identifications only have merit when they are supported 
by other evidence. 


Unique and Special Features 

If victims or witnesses are unable to identify an 
offender by his facial features, they may be able to 
describe and identify outstanding or unique body fea- 
tures he may have, such as tattoos, scars, or deformities. 
Such identifications may not carry the same weight as a 
normal facial identification, but special features can 
serve as a valid means of identification when considered 
with other evidence. 


Special Behavioral Characteristics 

We all have our own peculiarities or idiosyncrasies 
that are part of our character and behavioral makeup. 
Unique behavior can be an identifiable characteristic, as 
illustrated by the following case. 

At about 1:15 A.M. on a Saturday, a 24-year-old 
woman accepted a ride from a man after her car broke 
down along a main thoroughfare. Instead of taking her 
home, as she requested, the man pulled off onto a dark 
side street. He told the woman that he had a knife and 
would kill her if she did not cooperate, and then he 
raped her in the front seat of his car. After the rape, he 
let her out and drove away. 
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The woman’s description of the offender was rather 
general, as was her description of his car. Probing for 
more details, I asked her if there was anything about the 
offender’s appearance or actions that stood out in her 
mind. “He had this thing about my hair,” she said. She 
then proceeded to tell me how the offender had contin- 
uously told her how beautiful and sexy he thought her 
hair was. During the rape, he kept running his fingers 
through her hair, commenting further about its texture 
and smell. She had also noticed a strong odor of alcohol 
on his breath, but he did not appear to be intoxicated. 

The area in which the woman had accepted the ride 
consisted primarily of businesses that were closed at the 
time of the rape. A few blocks away, I found a bar that 
would have been closing at about the time the woman 
was picked up by the offender. People are creatures of 
habit, and I was hoping that the rapist was a regular cus- 
tomer of that bar. 

The following Friday I arrived at the bar at 11 p.m. I 
decided not to take a direct investigative approach by 
interviewing the bartender and waitresses because I 
wasn’t sure how cooperative they would be. I also didn’t 
want to run the risk of the offender being alerted by the 
bar’s employees if he was a regular customer. Bar people 
can be a close-knit group; they are sometimes protective 
of one another and do not like being involved with the 
police. Posing as a customer, I sat at the bar where I could 
watch the patrons come and go. There were several men 
in the bar that fit the victim’s description of the offender. 
I was acting on a hunch, not really sure what I was look- 
ing for, but I figured I would know it when I saw it. 

A little after midnight a man came into the bar who 
was obviously a regular customer. The bartender greeted 
him by name, and without being asked he immediately 
mixed and served the man a drink. The man spoke to a 
couple of people in the bar and then walked up to the 
waitress station where the waitress stood waiting for the 
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bartender to fill her order of drinks. I was seated only a 
few feet away and heard the man comment on the wait- 
ress’s hair. Then he started touching her hair and telling 
her how he liked the style and how sexy it looked. 
When he left the bar, I followed him out and watched 
him get into his car. The following day, I checked the 
license registration from his car and ran the owner’s 
name through criminal records. The man had no prior 
record of sex offenses, but he did have a previous arrest 
in a neighboring county for theft and his photograph 
was on file. I showed the victim a photographic lineup, 
and even though the picture was three years old, she 
had no problem identifying him as the man who had 
raped her. 

Although the actual identification was made through 
a photographic lineup, it was the man’s behavior that 
identified him as a potential suspect. He obviously had a 
fetish about women’s hair. Had it not been for that par- 
ticular characteristic I might still be sitting in that bar 
trying to figure out who the rapist was. You might say 
that I got lucky, but I believe that in this business, you 
make your own luck. 
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Prosecutors love confessions. In fact, they are more 
likely to accept for prosecution a poorly investigated 
case with a confession than a well-investigated case 
without one. However, if an investigation has failed to 
produce sufficient evidence beyond the confession to 
convict the offender and the confession is ruled inad- 
missible, prosecution will be impossible. This is a partic- 
ularly disturbing predicament if the case involves a seri- 
al rapist or child molester. 

Volumes of material are available on the subject of 
criminal interrogations and techniques, as are excellent 
training programs. But regardless of the amount of 
training an investigator receives, some investigators are 
naturally better interrogators than others. 

Personally I have never considered myself an out- 
standing interrogator, but I have had my successes. The 
one thing you want to avoid, if possible, is being placed 
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in a position where the success or failure of an investiga- 
tion depends solely on an interrogation and confession. 
If there is no supportive evidence that the person being 
interrogated committed the crime, you are interrogating 
from a weak position, which frequently happens in sex 
crime cases. 

It is not my intent in this chapter to provide a com- 
prehensive study of interrogation methods and tech- 
niques. Instead, I will cover the basic rules that should 
be applied to all interrogation situations. 


MIRANDA 


The U.S. Supreme Court set the guidelines for police 
conduct during interrogations in a ruling in 1966, 
which came to be known as the Miranda decision. It stat- 
ed that a person suspected of a crime and in police cus- 
tody must be advised of his right against self-incrimina- 
tion (the right to remain silent and that what he says 
can be used against him in court) and his right to con- 
sult with an attorney and have the attorney present dur- 
ing his interrogation. The court also required that the 
person be advised that if he cannot afford an attorney, 
one will be appointed for him by the court at no cost to 
him. It also pointed out that the suspect could waive 
these rights if he chose to do so, but a waiver of rights 
had to be knowingly and voluntarily given by the sus- 
pect. There could be no promise of reward, special treat- 
ment, or benefit; no coercion, violence, threats, or fear; 
and no judicial compulsion to entice a person to waive 
his rights. 

The Miranda decision focused only on persons in 
police custody—persons under arrest—which was also 
taken to mean persons who are being detained by 
police or have been significantly deprived of their free- 
dom of movement. Being “significantly deprived of 
one’s freedom of movement” means that the person 
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It is best that the investigator who conducts the interrogation 
not be the one who makes the physical arrest of the suspect. 
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being questioned cannot, or is made to feel that he can- 
not, walk away from the interrogation. In other words, 
if a person not under arrest is questioned in his home, 
on the street, or in some other noncustodial setting 
where the person is free to leave, the Miranda warning 
is not necessary. However, once a person starts to con- 
fess or is making incriminating statements against him- 
self or the questioning turns accusatory, it would be 
wise for the interrogator to advise the person of his 
Miranda rights at that time. A basic rule of thumb is, 
when in doubt—Mirandize. 


RULES OF INTERROGATION 


Rule One: Never try to interrogate a suspect at his 
residence or place of employment. During an interroga- 
tion there should be no distractions or unplanned inter- 
ruptions. The investigator should be in a position of 
control at all times during the interrogation and have 
available the means to properly record or document the 
offender’s statement. 

Rule Two: If an arrest is to be made, it should be made 
by someone other than the investigator who will be con- 
ducting the interrogation if possible. Unforeseen prob- 
lems can develop during an arrest, which may create a 
barrier between you and the person to be interrogated. If 
such a situation cannot be avoided, handle the arrest 
carefully and avoid any confrontations with the suspect. 

Rule Three: Try to avoid in-custody interrogations. 
You are likely to be working under time constraints with 
an in-custody suspect, which puts added pressure on 
you. (This will, of course, depend on the amount of time 
that a suspect can be held in custody without being 
taken before the court and formally charged with a 
crime.) Too often arrests are made prematurely and 
investigators must rush to get a case ready for the prose- 
cuting attorney. Any time a suspect presents no further 
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danger to the victim and is not a previous offender or a 
flight risk, there is no immediate need to take the person 
into custody. 

You are much better off if you complete as much of 
the investigation as possible before approaching the sus- 
pect. Surprisingly, a good percentage of sex offenders 
voluntarily come in to be questioned without an attor- 
ney. I have found that in these situations, the person is 
usually less defensive than when he is formally in cus- 
tody. He does not want to appear guilty by being unco- 
operative. He may also feel confident that he can fool 
you. He knows that attorneys cost money, and he will 
want to wait and see what happens, figuring that he can 
contact an attorney later if he needs to. 

Rule Four: Know the suspect’s physical and mental 
condition at the time of the interrogation. Does he have 
a drug or alcohol problem? If he is in custody, was he 
combative at the time of the arrest? Avoid trying to 
interrogate a person who is under the influence of alco- 
hol or drugs. If he is combative, give him a chance to 
calm down before attempting to question him. Be sure 
to make a record of the suspect’s physical and apparent 
mental state at the time of the interrogation. Making a 
written record of the suspect’s attitude during the inter- 
rogation can be of enormous assistance later if a defense 
attorney tries to challenge his confession on the grounds 
that his client didn’t know what he was doing because 
of his physical or mental state. 

Rule Five: Prepare! Prepare! Prepare! Always review 
the case file before going into an interrogation. If you are 
handling a number of investigations at one time, it is easy 
to become confused. You don’t want to be sitting in an 
interrogation room, flipping back and forth through the 
case file, looking for information to help you organize 
your thoughts and questions. Learn as much about the 
person to be interrogated as possible. For example, does 
he have a criminal record? If so, for what type of offenses? 
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rogated in the past, did he confess or give a statement? 

Rule Six: Get your head straight. Go to a quiet place 
and study the case file. Develop a plan in your mind, 
and have an alternative plan ready. Anticipate denials 
and how you are going to handle them, and play out 
various interrogation scenarios in your mind. 

Rule Seven: Never try to conduct an interrogation 
when you're tired or distracted. An interrogation can 
turn into several hours of mind games. If you’re not 
mentally or physically up for a lengthy interrogation, 
you're placing yourself at a great disadvantage. You need 
the patience and determination to stay with the interro- 
gation for as long as it takes. If you do not feel that you 
can stay the course, it might be beneficial to have anoth- 
er investigator assist you, but only one investigator 
should question the suspect at a time. The other investi- 
gator should sit quietly and listen closely to the suspect’s 
responses and be prepared to assume the questioning 
role when you need a break. You must also realize that 
no matter how good an interrogator you are, there will 
be times when you just don’t hit it off with the person 
you're interrogating, and there is nothing that you can 
do to change the situation. When this happens, you 
must be able to back off and have another investigator 
continue the interrogation. 

Rule Eight: Never put physical barriers such as a 
table or desk between you and the suspect. Get close. It 
is far more difficult for a person to lie to you close up. 
Don’t let space be a barrier. Move in on the suspect dur- 
ing the interrogation. Invade his personal space and 
make him feel uncomfortable by your presence. Reach 
over and touch the suspect, placing a hand on his shoul- 
der or leg as you emphasize a point or address an impor- 
tant issue. This further invades his personal space. It also 
demonstrates that you are not afraid to touch him—that 
he is not dirty or some kind of an untouchable creature. 
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Rule Nine: Never make a suspected sex offender feel 
like some kind of monster or pervert. You are far more 
likely to get a confession or an incriminating statement 
if you treating him with dignity and understanding 
than if you make him feel like a piece of garbage. This 
requires role playing. You must appear to be a sympa- 
thetic and understanding person who is simply looking 
for the truth. You need to come across as a person who is 
willing to help him in any ethical way you can. 

Rule Ten: Never lie to a suspect! You can use innuen- 
does, trick him, and manipulate him, but never make 
promises that you cannot or do not intend to keep. 
Many times a suspect will ask what will happen to him if 
he tells the truth. When this occurs, you are close to get- 
ting an admission or confession and you don’t want to 
lose him. It is tempting to say things that might lead 
him to believe that if he confesses, he will receive some 
type of special consideration by the courts. You need to 
choose your words carefully. The dialogue might go 
something like this: 


SUSPECT: “What’s going to happen to me 
if I tell you the truth?” 

INVESTIGATOR: “That’s not my decision 
to make. It is the prosecutor who decides 
what happens, but you should under- 
stand that the prosecutor’s decision will 
be based on what’s in the case file. Right 
now all we have in that file is the woman’s 
(or child’s) statement. The prosecutor will 
want to know what you have to say about 
what happened. They can only make a 
fair and just decision when they know 
both sides. You know, if this case goes to 
trial the men and women on the jury will 
be trying to understand what happened 
and why it happened. Believe it or not, 
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they will try to find some good in you. 
You don’t want them to think of you as 
some kind of uncaring monster, do you? 
Help me to help them understand what 
happened and why it happened, and 
show them the type of person you really 
are. I know you're not a pervert or a mon- 
ster. It’s time we got this all out in the 
open. I know you’re truly sorry about 
what happened. Now tell me, why did 

this happen?” 


Rule Eleven: Allow the offender a door of opportu- 
nity to walk through that doesn’t appear to lead to a jail 
cell. Sex offenders know how they are perceived by oth- 
ers and need to be able to save face and de-emphasize 
their crime. It might be necessary to allow him (fora 
period of time) to transfer the blame to the victim, even 
if the victim happens to be a young child. He may also 
try to transfer the blame to his use of alcohol or drugs. 
For example: 


SUSPECT: “I was drunk. I don’t remember 
what happened.” 

INVESTIGATOR: “Then you're telling me 
that it could have happened just the way 
she said it did, but because you were under 
the influence of alcohol (or drugs) you 
cannot remember what happened?” 


Once you get the offender to admit that he might 
have committed the crime, you are on your way to get- 
ting him to admit that he did commit the crime. It is 
sometimes better to ask why something happened than 
how it happened. The why will give him a chance to mis- 
direct or excuse his actions. When you get to the how 
you can erode or destroy his face-saving attempts. 
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INTERROGATION TECHNIQUE 


Every sex crime investigator must develop his own 
interrogation technique—what works for one investi- 
gator may not necessarily work for another. You 
should feel comfortable with the techniques that you 
use. Try taking various successful techniques and 
modifying them to fit your own personality. 
Oftentimes it will be necessary for you to adjust your 
approach during an interrogation, so you will need to 
develop more than one technique. This must be done 
smoothly and naturally. It is far better to be in a neu- 
tral mode at the beginning of an interrogation and 
give yourself time to size up the suspect. For instance, 
trying to switch from a strong, authoritative position 
to a friendly, understanding, and sympathetic mode is 
very difficult. Remember, in the role of interrogator 
you are a Salesperson. It is your job to sell the person 
being interrogated on the idea that he needs to con- 
fess his crime. 


Communicating with the Suspect 

When interrogating a suspect, you must be able to 
communicate with him. This will require you to step 
into his world and, if necessary, come down to his 
level of understanding. For example, a teacher 
instructing a first or second grade class must be able to 
communicate with the children at that level. If that 
same teacher goes to a high school to teach, she will 
have to modify her communication skills to meet the 
high school students’ level of understanding. This 
does not mean that when dealing with a suspected sex 
offender you have to use street language and sexual 
expressions or try to act like a street person. That 
won't sell. But you must have the ability to modify 
your vocabulary to find a common ground on which 
to communicate with the suspect. 

me 
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Alibis 

A suspect may offer an alibi for his whereabouts at 
the time the offense occurred, which, if true, would 
make it impossible for him to have been involved. Or he 
may offer the names of other people who can testify 
that he wasn’t involved. In most cases you will not be in 
a position to confirm or disprove his alibi immediately, 
which places you at a disadvantage. Unless you can 
work your way around the alibi during the interrogation 
some effort will have to be made to corroborate or dis- 
credit his alibi. 

When a suspect’s alibi cannot be checked immedi- 
ately, it is wise to have the suspect give you a signed 
alibi statement with all the details of the alibi. This 
locks him into his alibi. If he refuses to give a state- 
ment, you should open up a line of questioning for 
why he is unwilling to give a signed statement if what 
he is saying is true. If he still refuses, ask detailed ques- 
tions about his alibi and take careful notes. Then 
check the alibi immediately and thoroughly. It is not 
difficult to break a phony alibi, especially when a sus- 
pect tries to use relatives or friends to alibi for him. He 
is not likely to remember everything he told you 
when he tries to coach his alibi witness(es). 
Discrepancies may be found that will help destroy his 
alibi and the credibility of any alibi witness(es) who 
try to help him. Once alibi witnesses learn that they 
will be required to testify in court, they may not be so 
willing to alibi for the suspect. 


Recording the Offender’s Statement 
An offender’s confession should be documented as 
soon as it is made. Avoid delays. More and more video- 
taped confessions are being taken, but in the absence of 
videotaping equipment a confession can be taken down 
by a stenographer or be tape recorded and transcribed 
for the offender’s signature. I am often amazed by sex 
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offenders who make incriminating admissions or only 
partial confessions in the interrogation room but when 
placed in front of a video camera, tape recorder, or 
stenographer, they make full and complete confessions, 
disclosing far more information and details than were 
revealed during the interrogation. 

Sex offenders will sometimes give oral confessions 
but refuse to allow their confessions to be formally 
recorded. When this occurs there should be another 
investigator in the interrogation room so that both of 
you can be witnesses to the oral confession. 


Marathon Interrogations 

When you start an interrogation you have no idea 
how long it may take, but you need to have the patience 
to stay with it. Marathon interrogations, especially if 
they involve a number of interrogators switching back 
and forth, no matter how legitimate, tend to give a coer- 
cive appearance. If an interrogation takes several hours, 
breaks are required to allow the suspect to use the rest 
room or get something to eat or drink. These breaks, and 
any requests made by the suspect, must be documented 
as part of the record of the interrogation. 

There are times when you know that you are not 
going to get a suspect to confess. If his involvement or 
guilt is questionable, or if you feel you need another 
approach, this is a good time to discuss the possibility 
of a polygraph examination. If he refuses to submit to 
a polygraph, it can open up another line of question- 
ing. If he agrees, a polygraph should be scheduled as 
soon as possible but no earlier than 24 hours after the 
interrogation. No one should be given a polygraph 
examination immediately after a lengthy interroga- 
tion. If the suspect later fails the polygraph, you can 
resume your interrogation immediately after the 
examination, and you will be operating from a much 
stronger position. 
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False Confessions 

Some people will confess to crimes that they did not 
commit. These people have mental disorders and inter- 
nalized feelings of guilt, and they feel a need to be pun- 
ished. Because of these feelings, they come forward on 
their own to confess to crimes they did not commit. 
Normally they have very little in the way of factual or 
detailed information about the crime, other than what 
they learn from media accounts. These people are usual- 
ly easy to identify and, fortunately, there are not many 
of them in sex crime investigations. 

There are also people who are very easily intimidat- 
ed and pressured, and when placed under the stress of 
an intense interrogation they might succumb to the 
authority of the interrogator. Fearing or wanting to 
please the interrogator, they may confess to crimes 
they did not commit. 

These are very rare cases, but they do occur. The 
fact that a false confession is possible places a great 
deal of responsibility on the shoulders of the inter- 
rogator. You must be alert for them. Evaluate the per- 
son and your interrogation technique, and have the 
person being interrogated give you details of the 
crime. Be wary of the person who says, “You’ve got me. 
I did it. And that’s all I’m going to say.” 


Through the years law enforcement has been criti- 
cized and put on trial for the various methods it uses in 
obtaining confessions. This has brought about court 
decisions that have imposed greater limitations on law 
enforcement, making our job more difficult and com- 
plex. However, law enforcement has to take responsibili- 
ty for some of the court’s actions. There have been abus- 
es of authority to a degree that cannot be ignored. 

Confessions are damaging evidence and will always 
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be examined carefully by the court. Certain procedures 
must be followed when conducting an interrogation. It 
serves no purpose to use improper methods to obtain a 
confession and run the risk of having the confession, and 
any additional evidence gained from it, ruled inadmissi- 
ble. Such actions usually have far-reaching consequences. 
Traditionally in law enforcement, the majority has had to 
pay the price for the mistakes of a few. If my name is to be 
associated with a landmark court decision, I want it to be 
a decision that benefits, not restricts, law enforcement. 
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In every criminal investigation that we pursue, our 
goal is to find the truth. Even though the results of a 
polygraph examination are no longer accepted as evi- 
dence in criminal trials, the polygraph still remains a 
viable tool for law enforcement. Among the investiga- 
tive tools at the sex crime investigator’s disposal, the 
polygraph is often the most frequently used, misused, 
and misunderstood. 

Investigators who are frustrated and burdened 
with a heavy caseload are often tempted to use the 
polygraph to expedite investigations and resolve 
cases. Requesting that a suspect or victim submit to a 
polygraph examination is often seen as a way to save 
unnecessary investigative effort and bring about a 
quick solution. A number of problems can arise when 
the polygraph is used in this way. 
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THE LIE DETECTOR 


The term “lie detector,” which is often used to 
describe a polygraph instrument, is a totally inaccurate 
description of the workings of the instrument and the 
testing procedure. A polygraph examination is a diag- 
nostic procedure. National statistics indicate that the 
polygraph is 94 to 96 percent accurate. However, when 
the polygraph is used in a criminal investigative envi- 
ronment its percentage of accuracy decreases. The rea- 
son for this is polygraph examinations that are conduct- 
ed by law enforcement are conducted under what is seen 
as less-than-ideal circumstances. It is this lack of accura- 
cy that has caused polygraph test results to be removed 
from the courtroom. 


HOW THE POLYGRAPH WORKS 


Through a diagnostic procedure not unlike an elec- 
trocardiogram the polygraph instrument measures and 
records the physical changes of the body. These physical 
reactions are evaluated and interpreted by the examiner 
and an opinion is rendered, which is based on the pre- 
ponderance of evidence. A numerical estimate is 
assigned to the test subject’s reactions to questions asked 
during the polygraph examination. The more informa- 
tion the investigator can provide to the polygraph 
examiner about the test subject’s suspected criminal 
involvement, the better prepared the examiner will be 
to conduct the examination. 

The subject’s test reactions are compared to each 
“relevant” and “control” question asked during the 
test. Control questions are those the polygraphist 
knows will be answered truthfully. Relevant ques- 
tions are those dealing with the issues or the crime. 
A seven point scale is employed with numerical val- 
ues on a continuum from +3 to —3; O (zero) denotes 
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A polygraph examination is a diagnostic procedure not unlike 
an electrocardiogram. 
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no decision by the polygraphist. The positive (plus) 
end of the scale indicates truthfulness. The overall 
score (+6 or more is desired) must surpass an estimat- 
ed number that is determined in the pre-polygraph 
interview. If it does not, proper polygraph proce- 
dures require an inconclusive opinion. 

One factor that may cause problems with a poly- 
graph examination is the mental and emotional state of 
the subject being tested, for instance, feelings of anger, 
excessive fear, apathy, outside issues, mental deficiency, 
or immaturity. Certain physical conditions may also 
influence the test, such as fatigue, pain from injuries, ill- 
ness, and use of drugs or alcohol. Another factor that 
must be taken into consideration is the subject’s actual 
or perceived involvement in the offense under investi- 
gation. If the subject has little riding on the polygraph 
results, there will be an attendant decline or erosion of 
physiological responses produced by emotional and psy- 
chological stimuli. 

The polygraph should never be used as a way to 
shorten an investigation. I have known investigators to 
suggest a polygraph examination to a suspect in the very 
early stages of an interrogation. In my opinion this is 
only a way to minimize the investigative effort. The 
investigator may feel that if the suspect fails the poly- 
graph, the investigator will be in a better position when 
conducting a post-polygraph interrogation, using the 
failed examination as a lever.” Investigators have been 
successful in such situations, but if the failed polygraph 
examination is all the investigator has to work with, he 
will still be interrogating from a weak position. It is also 
likely that a guilty subject, having failed the polygraph 
examination, may decide to contact an attorney. 

A couple of rules should be followed when suggest- 
ing a polygraph examination to a suspect or victim. 
First, a suspect or victim should never be tested immedi- 
ately after a lengthy interrogation or interview. The 
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polygraph examination should be delayed for at least 24 
to 48 hours. Second, you should avoid providing any 
information to the person to be tested as to how the 
examination will be conducted or indicating that a par- 
ticular disposition will be made based on the results of 
the polygraph examination. I can’t count the number of 
times I’ve heard an investigator tell a suspect, “If you 
take the test and pass it, this will all go away.” 
Statements like this can contaminate the emotional and 
psychological state of the subject and may invalidate 
the test. All questions regarding the polygraph examina- 
tion should be answered by the polygraph examiner 
during the pre-test interview with the subject. 


POLYGRAPHING THE RAPE VICTIM 


Polygraphing sex crime victims is an area where sex 
crime investigators and prosecuting attorneys run into 
problems and frequently differ in their opinions. A victim 
suspected of having filed a false report should not be given 
a polygraph until after she has been interviewed carefully. 
During the interview, as many details as possible regarding 
the offense need to be obtained and then validated or dis- 
credited through other investigative methods. Only after a 
thorough investigation of the victim’s account of the crime 
has been done should a polygraph examination be consid- 
ered, if unresolved issues remain. 

Polygraphing a sex crime victim suspected of falsely 
reporting all or part of her victimization is difficult. 
Polygraph examiners refer to this type of test as a “con- 
firmatory examination.” Confirmatory examinations 
conducted on rape victims are particularly difficult to 
evaluate. Rape is a physically, emotionally, and psycho- 
logically traumatic experience for the victim. During the 
pre-test interview and the test itself, the polygraph 
examiner questions the victim about the crime. This can 
cause the truthful victim to relive the rape experience in 
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her mind, which can bring about emotional and psy- 
chological reactions. Such reactions, when recorded dur- 
ing the actual test, could easily be interpreted as decep- 
tion or cause the examination to be called inconclusive. 

There are other factors involved with confirmatory 
examinations that add to the complexity of polygraph- 
ing a sex crime victim. First of all, the polygraph exam- 
iner must form a “preexamination reliability estimate.” 
Using what is called a “zone comparison technique,” the 
examiner takes into consideration 1) the adequacy of 
the case information, 2) the intensity of the issues under 
consideration, and 3) the distinctness of the issues 
under consideration. Using a five-position scale, a 
numerical estimate is reached in each of the three cate- 
gories. A total score is then established in an effort to 
estimate numerically the appropriateness of the person 
being considered for the polygraph examination. In 
confirmatory examinations, there is a serious deficiency 
with regard to each of the three factors. 


1) The polygraph examiner must rely on the 
information provided by the person to be 
tested to prepare the test. In cases of sus- 
pected false reporting, the adequacy of all 
or part of the available information is sus- 
pect, which results in a low numerical 
score in this category. 


2) Intensity relates to what is at stake for the 
person being tested. In other words, what 
does the person perceive will happen if 
deception is detected? It may appear that 
there is little at risk in making a false or 
partially false report. Here again, the 
numerical score appears low. This, howev- 
er, can be altered if the person being tested 
is informed of possible consequences for 
false reporting prior to the examination. 
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3) The distinctness of the issues brings about 
the question, what are the issues? There 
may not be a detectable issue or any that 
can be assessed accurately. Here again, the 
examiner must rely on information pro- 
vided by the person being tested to for- 
mulate an assessment. 


The key factor in polygraph examinations is fear— 
the fear of being detected. Other emotions should not 
be allowed to become part of the testing format; howev- 
er, fear and anger can record the same on the polygraph 
charts. Anger is the polygraph examiner’s biggest prob- 
lem. In cases involving sex crime victims, the examiner 
must formulate his questions very carefully. Often, these 
questions must be “watered down;” therefore, the test 
subject’s response reaction level is likely to be less than 
what is desirable. 

In cases involving acquaintance or date rapes the 
problem of perception often arises. If the person being 
accused perceives in his own mind that the sex act was 
consensual, he will have no guilt feelings or fear. The 
polygraph test may show him as being truthful, or the 
results will be inconclusive. On the other hand, in confir- 
matory polygraph tests, an alleged victim may know that 
she consented to having sex but feels that she was actual- 
ly tricked or taken advantage of emotionally. She may 
have no fear, and her reactions to the questions are likely 
to reflect her emotional belief system. Unless she is 
approached carefully by the polygraph examiner during 
the pre-test interview and evaluation, her feelings can 
influence the credibility of the test results. 

Even with all the problems associated with the poly- 
graph it is still a useful investigative aid, but only when it is 
used properly and its limitations are recognized and accept- 
ed. The polygraph instrument will never be a “magic box” 
that can resolve all investigative questions and problems. 
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Sex crime cases do not attract informants as do other 
types of criminal investigations, such as homicides and 
drug and property crimes. In the criminal community 
from which most informants emerge, sexual offenses are 
not seen as crimes that have much value in the way of 
bargaining power, and bargaining power or money is 
what most informants look for in their dealings with 
law enforcement. 

In a large proportion of cases that involve the use of 
an informant, the informant will be a person of ques- 
tionable character, background, and reliability. For an 
informant to have information that is of value in a crim- 
inal investigation, he or she must be associated in some 
way with people involved in criminal activity. Many 
times the informant is directly involved in criminal 
activity. Informants are not people in whom law 
enforcement should place a great deal of trust. Many law 
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enforcement officers have learned this lesson the hard 
way, myself included. Informants must be carefully con- 
trolled and constantly monitored. 

Basically, there are two types of informants. One is 
the “traditional” informant, who sees the information 
that he or she has regarding criminal activity as a com- 
modity to be sold or traded and is continually involved 
with both law enforcement and criminal activity. Many 
of these individuals have drug or alcohol problems and 
live from day to day. The other is what might best be 
described as an “informational source,” who has infor- 
mation on a particular crime and is willing to reveal that 
information. This person discloses the information 
because he or she feels morally obligated to do so, or, 
more likely, he or she is seeking revenge for some per- 
ceived wrong done to them by the person they are 
informing on. This individual is likely to be only a one- 
time information provider. 

I have only seen a few cases where an informant 
played a significant role in a sex crime investigation. 
One case involved an informant who was related to the 
offender of a series of rapes and robberies. The only rea- 
son he came forward was because the offender beat, 
robbed, and raped his (the offender’s) own grandmoth- 
er. The informant knew his relative was raping and rob- 
bing women, a fact that he chose to ignore until the 
grandmother became a victim. 

In another case a waitress was abducted, beaten, 
robbed, and raped on her way home from work. After 
several months of investigative effort, all leads were 
exhausted and the investigation was at a standstill. One 
night officers became involved in a car chase with a 
stolen car. When they arrested the driver they discov- 
ered that he had a number of previous arrests for auto 
theft and was facing the possibility of serving some seri- 
ous time in the penitentiary. He was looking to make a 
deal. During his interrogation on the auto theft charge 
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he immediately made it known that he had information 
on a rape and robbery, and that he was willing to trade 
the information for special consideration in his auto 
theft case. The sex crime investigator handling the 
rape/robbery case interviewed the man, who provided 
information about the crime that only the victim and 
the offender, or someone the offender had confided in, 
could have known. An agreement was made with the 
prosecuting attorney’s office. In exchange for a signed 
statement detailing how he had learned about the rape, 
the name of the rapist, and his testimony in court, the 
informant would be given the special consideration he 
was looking for. Based on the information he provided, 
the rapist was arrested, charged, and subsequently con- 
victed. Without the information supplied by the infor- 
mant, the case would still be open. 


INFORMANT, AKA CON ARTIST 


In most cases those who play the informant game 
are manipulators. They learn how to manipulate law 
enforcement and the judicial system for their own bene- 
fit. They are con artists out to serve their own interests. 
For instance, in a major investigation involving a series 
of child abductions and rapes, the identity of the offend- 
er was known, but he had managed to elude arrest. 
Fearing that he would strike again and possibly kill his 
next child victim, law enforcement put a tremendous 
effort into trying to get him into custody. The intensive 
manhunt brought forward a drug addict who claimed to 
know the offender and a drug house that the offender 
visited on a regular basis. In exchange for money the 
informant frequented the drug house and would alert 
authorities when the offender showed up. He also used 
his association with the people at the drug house to try 
and learn where the offender was hiding out. With the 
money given to him up front, the informant was able to 


189 


Sex Crime Investigations 
eyEEYQQyEEEE SS EEE ——  e 
indulge his own drug habit for several days. He never 
did provide any information regarding the whereabouts 
of the child rapist. The rapist was later arrested on a traf- 
fic stop. 


RULES FOR DEALING WITH INFORMANTS 


Those who deal with informants on a regular basis 
quickly learn the dangers involved; however, because sex 
crime investigators so rarely deal with such people, they 
can be taken in by them easily. When dealing with infor- 
mants, certain rules and procedures must be followed: 


Rule One: Determine the informant’s purpose for 
providing information. It may be for money or for 
some special consideration on a pending criminal case 
where the informant, or someone close to the infor- 
mant, is a defendant. 

Rule Two: Never accept an informant’s word for 
anything. Try to independently verify everything the 
informant tells you. 

Rule Three: Never make a deal with an informant 
until you can guarantee that he or she can produce the 
information wanted. Be extremely cautious of situations 
where an informant doesn’t have the information but is 
willing to obtain it for money or some special considera- 
tion up front. An informant can string you along fora 
long time. 

Rule Four: Never make an agreement with an infor- 
mant that you do not have the authority to fulfill. 

Rule Five: Never develop a friendship with an infor- 
mant or associate with an informant without the know!- 
edge of your superiors. When meeting with an infor- 
mant there should always be two officers present. 

Rule Six: Lock the informant into his or her agree- 
ment. One method for dealing with informants is to 
draw up a contract in which all the conditions are 
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spelled out. This forces the informant to come through 
with what is promised. If the informant fails to live up 
to any part of the contract, the contract is voided and 
law enforcement has no obligation to the informant, 
financially or otherwise. 


Unfortunately, using informants is necessary in 
law enforcement. If an agreement is made and the 
informant fulfills his or her part of it, then no matter 
how distasteful it may be, law enforcement is obligat- 
ed to fulfill its part. To do otherwise is to close the 
door to an informational source that, although dis- 
tasteful, can be invaluable. 


DEVELOPING INFORMANTS IN SEX CRIME CASES 


Informants are usually developed through criminal 
investigations in which the person, who later becomes 
an informant, is arrested. This frequently occurs in 
drug cases and property crime investigations, where 
there is a greater possibility of the offender bargaining 
with prosecutors. Because of the seriousness of sex 
offenses prosecutors are rarely willing to bargain with 
sex offenders in exchange for information on other 
crimes unless the crime is of a greater magnitude, such 
as a homicide. 

In routine sex crime investigations there is little 
need to actively pursue and develop informants. The 
exceptions are in covert child pornography and child 
sexual exploitation investigations, and in some high- 
profile serial rape cases. The sex crime investigator is 
more likely to encounter informational sources: people 
who are outside the main framework of the investiga- 
tion but have information that is of some value to the 
investigation. Although these people are not considered 
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to be in the same category as informants, many will 
want to maintain their anonymity. 

As anyone who has ever worked covert or undercov- 
er operations will tell you, trying to maintain the 
anonymity of an informant or informational source can 
be difficult. In order to use information developed dur- 
ing a criminal investigation the information must have 
a reliable origin—an origin that can be, and often is, 
tested in court. It sometimes becomes a real challenge to 
find a way to use crucial information without revealing 
its true source. How this problem is resolved depends on 
the resources of the investigator and the policies of his 
agency and the prosecuting attorney’s office. 

To develop an informational source you have to 
know what you are looking for in the way of informa- 
tion, and then ask yourself who might have that infor- 
mation. For example, in child pornography and child 
sexual exploitation investigations, good sources of 
information, if properly developed, are current and 
former young male and female street prostitutes who 
hang around outside homosexual bars and adult book- 
stores. These young men and women are usually in 
their late teens or early 20s, and many are former child 
victims who were introduced into prostitution at a 
much earlier age. They are out of the age preference 
range of those who have a sexual interest in children, 
but they know who those people are. Caution must be 
exercised when dealing with these people—most are 
substance abusers. No longer sexually desirable to their 
former “clients” (for want of a better term), these 
young people may be procurers of young males and 
females for them. 

Informational sources can be developed in a variety of 
ways. In sex crime investigations they are usually people 
who have turned against an offender because of the 
nature of his crime. They may have no direct knowledge 
of the crime under investigation, but they may be able to 
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direct you to other criminal offenses in which the offend- 
er is involved. For example, a former girlfriend of a man 
accused of sexually molesting a child came forward to 
provide information regarding his involvement in selling 
drugs. The sexual abuse case was weak and successful pros- 
ecution was questionable; however, with the woman’s 
assistance it was possible to develop a very strong case 
against him for the sale and distribution of narcotics. 


AS a sex crime investigator your goal is to remove 
rapists and child molesters from the streets. When this 
goal cannot be accomplished through sex crime prose- 
cution, for whatever reason, you might consider other 
criminal prosecution possibilities. 

A word of caution to investigators and prosecutors: 
Building a case solely on information provided by an 
informant is like building a house on Jell-O—it will 
always be shaky. Investigators and prosecutors should 
try to find alternative informational sources to verify 
and support an informant’s statements. I have seen 
some major problems occur when an informant’s reason 
for coming forward was anger or revenge. Informants 
sometimes change their minds, and I have seen them try 
to deny assisting law enforcement or providing informa- 
tion that was crucial to an investigation. 
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The mere thought of a child being sexually victim- 
ized evokes a number of reactions and feelings. The 
most common responses are disbelief and anger. One 
thing I have learned over the years while working sex 
crime investigations is that the cases that appear simple 
rarely are. The issues and circumstances surrounding 
child sexual abuse are far more complex than most peo- 
ple realize and are becoming more so every day. In this 
chapter J will examine child sexual abuse and the prob- 
lems that are common, and not so common, to these 
investigations. 

All too often we talk about sex crime investiga- 
tions in terms of their mechanics, and we forget about 
the people, especially the children, who are involved. 
For that reason J want to relate the story of Alicia—a 
story that recurs throughout this country and the 
world every day. 
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Across the country, thousands of children are sexually 
abused daily. This is more than a tragedy—it’s a crime. 
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ALICIA’S STORY 


It was late afternoon on July 25, 1979. Alicia, age 8, 
lay naked and crying on her mother’s bed in the upstairs 
bedroom—her small body curled up in pain. Downstairs 
her 34-year-old mother, Barbara, sat at the kitchen table 
drinking the last beer from the four six-packs of malt 
liquor that her boyfriend, Ed Carter, had brought to the 
house earlier that morning. In a signed statement 
Barbara Newsome would later tell how she and Ed had 
been drinking most of the morning, and how Ed had 
offered her $40 for her daughter. In her statement 
Barbara said, “I said okay.” Edward O. Carter, age 42, car- 
ried Alicia to the upstairs bedroom. 

Barbara went on to tell how Ed later came downstairs, 
and as he was leaving he said to her, “God help me, I hurt 
Alicia.” For reasons she never explained, Barbara never 
went upstairs to check on her daughter. Shawn, Alicia’s 
11-year-old brother, had heard the muffled cries from his 
mother’s bedroom. Looking through the partially opened 
bedroom door, he saw Ed Carter naked, sitting on top of 
his sister, his hand over her mouth to hold back her 
screams of pain as he raped and sodomized her. 

For two days following her daughter’s rape and 
sodomy, Barbara ignored Alicia’s complaints of stomach 
pain and vomiting. She also ignored her vaginal bleed- 
ing. Alicia’s condition would have continued to be 
ignored if it had not been for a neighbor who came to 
the house and discovered what had happened. The 
neighbor insisted that Barbara take Alicia to the hospi- 
tal. At the hospital, Alicia was rushed into surgery. The 
interior walls of her vagina were severely torn and lacer- 
ated, and she had lost a considerable amount of blood 
from internal bleeding. 

On August 10, 1979, at 1:15 A.M., Alicia lost the bat- 
tle she had fought so courageously. She died in the 
intensive care unit of Children’s Mercy Hospital from a 
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massive infection that had spread throughout her body. 
The only people with her were the nurses and doctors 
who had fought so desperately to save her life. It was my 
job to do the preliminary body examination at the 
morgue. I still remember how Alicia looked, lying on the 
metal table in that cold and impersonal stainless steel 
and tile room. Looking down at her I couldn’t help 
thinking how much she reminded me of my own daugh- 
ter, who had just turned seven. 

In the autopsy report the Jackson County medical 
examiner concluded, “It is my opinion, (Alicia’s) death 
resulted from overwhelming infection, complicating 
perineal and vaginal injuries sustained during sexual 
molestation.” Alicia’s death was ruled a homicide. 

Before her death Alicia was able to give an oral state- 
ment, describing in her little girl fashion what Edward 
Carter had done to her. She had also identified Carter’s 
picture from a photographic lineup. Both Edward Carter 
and Barbara Newsome were arrested. Carter had a histo- 
ry of sexual child abuse—he had fondled his own 
daughters and drilled holes in the walls of their home so 
he could watch them in the shower and in their bed- 
room. Barbara also had a history. Neighbors had made 
several calls to the child abuse hot line reporting neglect 
and suspected sexual abuse. (Alicia had been sexually 
fondled by Edward Carter before.) The Jackson County 
Division of Family Services had investigated the hot-line 
reports, but no action was taken. A system designed to 
protect children had failed to protect Alicia. 

Edward Carter was convicted of second-degree mur- 
der and sentenced to 25 years in prison. On November 
15, 1991, he was paroled and is currently living in a 
small community just a few blocks from a grade school. 
Barbara Newsome was convicted of a lesser charge and 
received a lesser sentence. Her current whereabouts are 
unknown. The three remaining Newsome children are 
living with relatives. 
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In Alicia’s case a number of things went wrong, and 
there are a number of people who must share the responsi- 
bility for what happened to her. Since 1979 a number of 
changes have been made in the methods and procedures 
for investigating suspected child sexual abuse. In awareness 
programs for both children and adults there is now more 
emphasis on discovery and protection. Children are being 
taught at a much earlier age about good touches and bad 
touches and who they should tell. And teachers and child 
care providers have been made more aware of the signs of 
possible sexual abuse. Yet despite these efforts, cases such as 
Alicia’s still occur. To understand why, one must look at 
family dynamics and structure. 

The family structure is no longer what it once was, 
and it appears to be continuing on a downward spiral. 
There is an increasing number of one-parent households 
and families where both parents must hold down full- 
time jobs as they pursue the American dream. This 
results in an increased need for out-of-the-home child 
care. The rising costs of child care have forced parents to 
look for inexpensive care wherever they can find it. 

Child care has become an industry—an industry that 
has inadequate licensing requirements (if any at all) and 
poor regulatory supervision of child care facilities and 
providers. It is only natural that those who have a sexual 
interest in children seek out opportunities to gain access 
to them, and child care provides such opportunities. 
This does not mean that every child care provider is a 
child molester, or that every child care facility employs 
child molesters, but the potential is certainly there. 
Child sexual victimization is a crime of opportunity. 

Drug and alcohol usage has also had a significant 
impact on child sexual abuse—alcohol played a signif- 
icant role in Alicia’s victimization. Alcohol combined 
with the growing drug problem in our society places 
children at risk as addicted parents, through their 
contact and associations with other substance abusers, 
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place their children in jeopardy. The consequences 
can be tragic. 

When it comes to crimes of a sexual nature there real- 
ly are no restrictions as to the age of the victim. Victims 
can range from infants to the very elderly and involve 
every type of sex act imaginable, but it is the children 
that we hear about most often. One would think that the 
sexual abuse of a young child would be easy to detect, but 
it is not. Depending on the nature of the sexual abuse, 
there may be no physical signs or evidence, and the abuse 
can go on for years. The most difficult cases to solve are 
those that involve very young, nonverbal children or 
children who are developmentally challenged. These 
children make ideal victims. Often it is not until the child 
becomes verbal or starts to show behavioral signs of sexu- 
al abuse that anyone becomes suspicious. In such cases it 
may be impossible to determine the identity of the 
offender from the number of adults and older children 
who have access to the child. Even when the offender is 
known, investigation and prosecution can be difficult 
and, in many cases, impossible. 

Very young children are, with few exceptions, ques- 
tionable candidates for courtroom testimony. For devel- 
opmentally challenged children, the problems are even 
more obvious. The use of videotaped interviews and 
statements from sexually abused children have aided 
sex crime investigators and prosecutors, but their use as 
replacements for courtroom testimony is marginal and 
at the court’s discretion. With very young sexually 
abused children a great deal of supportive evidence is 
required to ensure prosecution. 


PARENTAL DENIAL 


Although parents usually develop a natural intu- 
itiveness that tells them when their child is not feeling 
well or is troubled, they often ignore or deny their suspi- 
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cions of sexual abuse. The majority of children’s disclo- 
sures of sexual abuse are made to someone other than a 
parent. Children frequently tell other children, a grand- 
parent, teacher, or school counselor. When interviewed 
after a disclosure of sexual abuse, parents often admit 
that they felt something was wrong, but they couldn’t 
bring themselves to believe that it might be sexual 
abuse, or they didn’t know how to approach the child 
on the subject. This is frequently the response when a 
family member or close family friend is involved. By 
denying their suspicions parents avoid having to con- 
front their fears. 

Even with the increasing number of cases that come 
to the attention of authorities, child sexual abuse 
remains one of the most underreported crimes known. 
Disclosure may not come until years later, when the for- 
mer child victim seeks therapy as a teenager or adult for 
emotional or psychological problems. Such delayed dis- 
closures are also quite common in cases of incest, which 
will be examined in more detail in Chapter 15. 


THE SEXUALLY ABUSED CHILD 


Different children react to sexual abuse in different 
ways. The effect that sexual victimization has on a child 
depends on the nature of the abuse, the frequency and 
duration of the abuse, the relationship between the 
child and the offender, and what support systems are 
available to the child during the period of abuse or 
immediately after its discovery. Whatever the circum- 
stances, the sexually abused child does not escape with- 
out some degree of emotional or psychological damage. 

Specialists in the field of child sexual abuse and child 
development believe that the most significant years for 
a child’s emotional and psychological development are 
between the ages of one and six. Sexually abused chil- 
dren exhibit certain types of behavior that are consis- 
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tent with other victims of sexual victimization; howev- 
er, not all abnormal behavior is sexual-abuse specific. In 
other words, some of the behavioral characteristics 
found in sexually abused children can also be found in 
children who have not been sexually abused and may be 
indicative of emotional and psychological problems 
resulting from causes other than sexual abuse. 

Care must be taken when assessing child behavior 
that is believed to be associated with sexual abuse. 
Consideration must be given to how age appropriate the 
behavior is for the individual child. For example, 
between six and eight years of age children are likely to 
develop a natural sexual curiosity about themselves and 
other children in their age group, and they may look at 
and touch the genitals of another child. Such behavior 
can be alarming to parents, but it is not necessarily a 
sign of sexual abuse. It may be nothing more than the 
child’s way of exploring his or her natural sexual curiosi- 
ty and development. 

Although sexual exploration is not usually consid- 
ered age appropriate for children below the age of six, 
children are becoming sexually aware at a much earlier 
age these days. Sexual behavior in any young child is 
not considered appropriate if the child is attempting 
sexual penetration with his penis, fingers, or foreign 
objects, is performing oral sex, or is masturbating while 
looking at magazines depicting sexually specific or erot- 
ic material. These are strong indicators of learned behav- 
ior, although they do not necessarily indicate that the 
child has been sexually abused. The child may be react- 
ing to sexual situations witnessed in the home involving 
parents who are not as discreet as they should be, or the 
child may have been exposed to sexually explicit porno- 
graphic material. Regardless, such behavior should cer- 
tainly be looked into because of the possibility of sexual 
abuse or sexual exploitation. 

In cases where a child is acting out sexually, there is a 
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tendency for parents to overreact, and the sex crime 
investigator must be careful not to get drawn into their 
paranoia. The child’s actions need to be examined very 
closely and the subject approached carefully. The inves- 
tigator should keep in mind that such behavior can 
result from stimuli other than sexual victimization. 
Before the investigator approaches the child, the parents 
or guardian of the child should be interviewed carefully 
regarding any noted changes in the child’s behavior or 
attitude in addition to the sexual acting out. The investi- 
gator should also look for other types of behavior that 
are consistent with sexual victimization. 

All information brought to the investigator’s atten- 
tion must be evaluated carefully because an accurate 
assessment of sexual abuse cannot be based on behav- 
ioral traits alone. If anything, behavioral traits may 
only bring about suspicions requiring further investi- 
gation. When talking with a parent or guardian of a 
child suspected of having been sexually abused, the 
investigator’s inquiry should cover the following areas. 


Attitude and Behavior 

Has there been an unexplained change in the child's 
attitude or behavior? Has the child suddenly become 
afraid of the dark or started to experience nightmares or 
bed wetting? Has there been a change in the child’s 
behavior toward other children (especially siblings), 
behavior at school, or grades? Have there been changes 
in the child’s eating habits, such as an unexplained loss 
of appetite or gorging? Has the child suddenly become 
aware of his or her sexuality and become very modest 
and self-conscious? Has the child suddenly become 
afraid of adult males, especially those in a particular age 
group? Has the child suddenly withdrawn from the fam- 
ily, spending more time in his or her room away from 
family members? Does the child experience severe 
mood swings, displaying unexplained temperament and 
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anger? Has there been a change in the child’s feelings of 
self-worth? 


Inappropriate Sexual Behavior 

Has the child suddenly became sexually aware, mak- 
ing comments that have sexual overtones? Has his or 
her vocabulary suddenly expanded to include sexual 
phrases or words? If the child is sexually acting out, the 
child’s actions need to be examined closely. What is the 
nature of the acting out—what is the child doing? Is the 
child acting out with other children, adults, toys, or ani- 
mals? Is the sexual acting out age appropriate? Is the 
child masturbating? If so, how often? 


Changes in Friends 
Has the child taken up with a new friend and disas- 
sociated himself or herself from old friends? Is the child 
reluctant to identify or talk about the new friend and 
what they do together? Is there a significant age differ- 
ence between the child and his or her friend? 


Changes in Appearance 

Has the child suddenly changed his or her grooming 
or dressing habits? (Here the age appropriateness of the 
mode of dress and current trends must be examined.) Has 
the child suddenly become overly modest, not wanting 
family members to see him or her undressed or in under- 
clothing? Sexually abused children may go to extremes 
with respect to their personal grooming. They may start 
either ignoring personal hygiene or bathing more often 
than is normally necessary. 


Disappearance of Undergarments 
Are the child’s undergarments diminishing in num- 
ber? Children may start hiding or disposing of their 
undergarments. They may also try to sneak undergar- 
ments into the wash or try to wash them themselves. 
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Adult Interest 

Most adults have little time for children, especially 
very young children. Adults who legitimately involve 
themselves with children divide their time between chil- 
dren and adult friends. Child molesters, on the other 
hand, prefer to spend all their time with children and 
have few adult friends or associations. Parents should be 
suspicious if their child spends an unusual amount of 
time with an adult friend, especially if the adult starts 
giving the child gifts for no apparent reason. 


Unexplained Money and Gifts 

Child molesters often use money and gifts as 
inducements to sexual activity with children and to 
buy their silence. A sexually abused child may sudden- 
ly start having unexplained spending money, and he 
or she may report having found the money when it 
involves larger amounts. The child may try to hide the 
source of the gifts by reporting to have received them 
for no apparent reason from another child. All such 
gifts should be verified, along with the reasons for 
them. Child molesters frequently buy expensive gifts 
and keep them at their residences to ensure a child’s 
return to play with them. 


Complaints of Stomach Pain and Headaches 

Some sexually abused children complain of stomach 
pain or headaches. These are common symptoms of sex- 
ually victimized children, but they are not sexual-abuse 
specific. Children should be examined by a physician to 
determine if there is any medical cause for the com- 
plaints. If no medical cause can be found and the com- 
plaints persist, the problem could be emotional or psy- 
chological in nature. The child should be taken toa 
medical facility that specializes in treating children with 
emotional and psychological problems, especially chil- 
dren suspected of being sexually abused. 
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Running Away 

Running away is acommon problem with chil- 
dren—teenagers in particular. Many times running away 
is simply a child’s way of getting attention; however, 
sexually abused and physically abused children run 
away to escape their abuse. Running away should be 
seen as an indication of a problem that the child is try- 
ing to deal with or escape from. The problem is likely to 
exist within the family. 


MEDICAL EVIDENCE OF SEXUAL ABUSE 


Any child who has been sexually abused, or is sus- 
pected of having been sexually abused, should be 
taken to a medical facility that specializes in the exam- 
ination and treatment of sexually abused children. 
Family doctors, including pediatricians, are not always 
qualified to accurately diagnose and document child 
sexual abuse. But even a medical examination by qual- 
ified medical personnel may not always result in find- 
ings of sexual abuse, if it is occurring. The nature of the 
sexual abuse can be such that there is no physical or 
medical evidence. 

In addition to a physical examination a proper 
interview must be done with the child. Information 
disclosed by the child during the interview should 
mirror the physical findings, if any. It is possible for a 
child to injure himself or herself, or be injured by 
another child during play, which can give the appear- 
ance of sexual abuse. That is why the child should be 
interviewed regarding how he or she received the 
injury. The examining physician must determine if the 
child’s account of the injury is consistent with the 
medical findings. 

Sex crime investigators may find that when dealing 
with a physician who has little or no expertise or experi- 
ence in sexual abuse cases, problems can result. Many 
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doctors are reluctant to get involved in such cases, and 
their examination of a child may be totally inadequate 
when it comes to providing the evidence needed to pur- 
sue prosecution. Frequently these physicians fail to doc- 
ument their findings properly. Whenever child sexual 
abuse cases are brought to the attention of authorities 
after an examination by a private physician, it may be 
necessary to have the child reexamined at a medical 
facility that specializes in child sexual abuse cases where 
proper documentation of physical findings (if they 
exist) can be ensured. 


Faulty Diagnoses 

A faulty diagnosis can occur, even in medical facili- 
ties that specialize in child sexual abuse, and can turn a 
family upside down. This is most likely to occur in cases 
involving very young (usually nonverbal) females who 
are examined for a vaginal irritation or discharge. Cul- 
tures are taken and sent to a laboratory for examination, 
and the child is usually given antibiotics while the 
physician awaits the results of the laboratory test. If the 
test comes back positive for one of the more common 
sexually transmitted diseases, for example, chlamydia or 
gonorrhea, the natural conclusion to be drawn is that 
the child was sexually abused by someone with a sexual- 
ly transmitted disease, though there may be no other 
physical evidence of sexual abuse. In these situations 
the conclusion of sexual abuse is based solely on the lab- 
oratory test results. Because doctors are mandated to 
report suspicions of child abuse, authorities are notified 
and an investigation is initiated. 

With modern laboratories and new testing proce- 
dures the chances of a mistake being made, called a 
“false positive,” are greatly reduced, but it can occur. 
Once medication has been administered the child can- 
not be retested, and investigators are stuck with a diag- 
nosis based on laboratory findings that, in most cases, 
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cannot be verified. Everyone with access to the child 
becomes suspect. The sex crime investigator often looks 
for answers where no answers are to be found. 


With new insights into child behavior, child sexual 
abuse has become a very complex and controversial sub- 
ject. It must be remembered that, as in Alicia’s case, the 
child molester is not always a stranger. In fact, in a majori- 
ty of the cases that come to the attention of authorities, 
the offender is someone known to the child and trusted by 
the child’s family. 
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The sexual victimization of children is a crime so 
appalling and beyond the comprehension of most peo- 
ple that it remains shrouded in secrecy and denial. 
Education and awareness are the only real defense sys- 
tems we have at our disposal and the only practical 
means we have for discovering these crimes. 

The clinical or diagnostic term “pedophile” has 
found its way into common use. It is the word now used 
to describe a person who sexually molests children; 
however, it is not the most appropriate title in all cases. 
“Child molester” is the most appropriate term to 
describe those who sexually victimize children. 

Pedophilia is defined by the American Psychiatric 
Association as, “The act or fantasy of engaging in sexu- 
al activity with prepubertal children as a repeatedly 
preferred or exclusive method of achieving sexual 
excitement.” “Pedophile” is a diagnostic term used to 
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describe a character or personality disorder. For that 
reason, law enforcement officers should refrain from 
using it when referring to an individual, unless the per- 
son has been diagnosed by qualified mental health 
professionals as having such a disorder. It is far safer 
and more appropriate to refer to such individuals as 
what they are—child molesters. 

Defining a pedophile as a person with a sexual pref- 
erence for children can be somewhat misleading. A 
person who possesses a pedophilic personality does 
not necessarily engage in sexual relationships exclu- 
sively with children. The pedophile may engage in sex 
with adult partners as well but finds adult sexual rela- 
tionships difficult and less gratifying. There are also 
individuals who possess a pedophilic personality but 
are not child molesters. For example, a person can fan- 
tasize about having sex with children and possess 
child erotica and pornography but never become sexu- 
ally involved with a child. Carrying this a step further, 
it is also possible for a person under stress or the influ- 
ence of drugs or alcohol to suddenly take advantage of 
the availability of a child and use the child for sexual 
gratification. This person is a child molester but not 
necessarily a pedophile. 

Many child molesters rationalize that they are truly 
lovers of children and may believe that they care more 
for a particular child than the child’s parents. However, 
this alleged love for the child is short lived, and his 
feelings for the child change significantly once the 
child passes from the child molester’s age preference 
range. Child molesters often appear as harmless, 
friendly, and caring individuals. It should be noted 
that pedophilia is not exclusively a male disorder. The 
subject of women involved in sexual child victimiza- 
tion will be examined later in this chapter. 

There are a number of theories associated with the 
social and mental makeup of those who sexually 
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molest children, but there are two basic categories 
into which they may fall: the violent and the nonvio- 
lent. Violent offenders get the most attention, but 
nonviolent child molesters are responsible for the 
greatest number of offenses and have the largest num- 
ber of victims to their credit. They can go undetected 
for years. Law enforcement has a tendency to try and 
put things into nice little boxes. That isn’t always pos- 
sible in sex crime investigations, particularly when 
dealing with child molesters. 


THE PEDOPHILE PERSONALITY 


As I have pointed out a child molester can bea 
pedophile, but a pedophile may not be a child 
molester. In this chapter the terms pedophile and 
child molester are used interchangeably and refer to all 
individuals who sexually victimize children. 

There are a number of traits and terms used to 
describe the pedophile’s personality and behavior. Many 
of these traits and terms overlap one another and only 
add to the confusion when trying to sort out and under- 
stand the behavioral makeup of this type of criminal 
offender. Following are the more common terms and 
character traits associated with the various pedophilic 
personalities. 


Fixated 

The fixated offender can be said to have a persistent 
pattern with regard to his sexual abuse of children. This 
person has had feelings toward children from an early 
age, and he is likely to have a history of child molesta- 
tion starting from a very young age. He never grows out 
of these feelings and thus carries them into his adult life. 
As an adult his sexual interaction with children takes on 
new dimensions. 
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Regressed 

The regressed offender grows up with normal sexu- 
ality, but for a host of possible reasons he regresses 
back to children for sexual fulfillment. This individual 
may feel stress when dealing with adult sexual situa- 
tions where criticism is high. He then regresses back to 
children where the threat of criticism or rejection is 
removed, and he feels more confident in his relation- 
ships. He usually has low self-esteem and poor coping 
skills, so he turns to children as sexual substitutes for 
peer sex partners. His main victim criterion seems to 
be availability, which is why many of these offenders 
molest their own children. His principal method of 
operation is to coerce the child into having sex. This 
offender is also sometimes referred to as the “situation- 
al” child molester. 


Situational 
The situational child molester is said to not have a 
true sexual preference for children, but he engages in sex 
with children anyway for varied and sometimes com- 
plex reasons. His sexual involvement with children is 
likely to be sporadic. This type of offender victimizes 
fewer child victims than other child molesters. 


Preferential 
This individual is highly predictable in his sexual 
behavior and is usually sexually involved with a large 
number of children. This type of offender engages chil- 
dren in sexual activity by seducing them or courting 
them with attention, affection, and gifts. Just as an adult 
male courts an adult female, this offender courts and 
seduces children over a period of time by gradually low- 
ering their sexual inhibitions. He can be very patient 
while developing a sexual relationship with a child. 
Adult or child pornography is often used as a tool to 
help indoctrinate his victims. He may photograph chil- 

me Ee 


212 


The Child Molester 
<< 


dren in sexual acts or situations and then show the pho- 
tographs to other children as part of the indoctrination 
process, or as blackmail to maintain a child’s silence. 
When interviewing child victims, investigators should 
always ask the child if he or she was photographed or 
was shown photographs, sexually explicit magazines, 
movies, or videos. 

As a result of the offender’s courting and indoctrina- 
tion process his victims arrive at a point where they are 
willing to trade sex for the benefits that the relationship 
provides them. The characteristic that makes preferen- 
tial child molesters master seducers of children is their 
ability to identify with them. They know how to talk to 
children, but more importantly, they know how to lis- 
ten and interact with children. Their adult status is an 
important ingredient in the seduction process, but their 
biggest problem is how to get a child to leave once the 
child has grown out of their age preference range. 


Morally Indiscriminate 

For this offender the sexual abuse of children is simply 
part of a general pattern of abuse in his life. He is an abus- 
er of people in general. His primary victim criteria are 
availability, vulnerability, and opportunity. He typically 
uses force, lures, or manipulation to obtain victims. This 
offender can have a sadomasochistic nature and likes 
pubescent children. The incestuous father or mother 
might be considered a morally indiscriminate offender. 


Sexually Indiscriminate 

The pattern of behavior displayed by this offender is 
the most difficult to define. Much of his behavior is sim- 
ilar to that of the preferential child molester. His basic 
motivation is sexual experimentation, and he may 
engage in sex with children out of boredom. His main 
reason for having sex with children is that they are new 
and different, and his victims may be his own children. 
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Inadequate 

This offender’s pattern of behavior is difficult to 
define and includes child molesters who suffer from psy- 
choses, eccentric personality disorders, mental retarda- 
tion, and senility. This person, in layman’s terms, is the 
social misfit, the withdrawn or weird individual. He 
might be a teenager who has no friends his own age or 
an eccentric loner who still lives with his parents. 
Although most of these individuals are harmless, some 
can be child molesters, and in a few cases they have 
been known to kill children. They seem to become sexu- 
ally involved with children out of insecurity or curiosity. 
They find children to be nonthreatening objects with 
whom they can explore fantasies, but their victims are 
just as often among the elderly. This person is also capa- 
ble of cruelty and sexual torture. 


Introverted 

This offender has a preference for children but lacks 
the interpersonal skills necessary to seduce them. He 
typically engages in a minimal amount of verbal com- 
munication with the victim and usually molests 
strangers or very young children. He is representative of 
the stereotypical child molester in that he is more likely 
to hang around playgrounds and other areas where chil- 
dren congregate, watching them or engaging them in 
brief sexual encounters. He may expose himself to chil- 
dren or make obscene phone calls to children. If he is 
unable to figure out any other way to gain access toa 
child, he might even marry a woman, have children, 
and very likely molest them from the time they are 
infants. Or, he may marry a woman who already has 
children in the age range he prefers. 


Sadistic 
This pattern of behavior is displayed by offenders 
who have a sexual preference for children, but in order 
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to be aroused or sexually gratified he must inflict pain or 
suffering on the child. They typically uses lures or force 
to gain access to their victims. Fortunately, this person- 
ality type is the exception rather than the rule among 
child molesters. Because this type of offender can send a 
community into a state of hysteria, they gain the most 
attention from the media and law enforcement. 

One such offender was 31-year-old Westley Allen 
Dodd, who was convicted of murdering three young 
boys in the Vancouver area of southwestern Washing- 
ton. After being convicted in 1990 of the murders, 
which were committed in 1989, Dodd was sentenced to 
death by hanging. On January 5, 1993, that sentence 
was Carried out. It was the first sentence of death by 
hanging to be carried out in the United States since 
1965S. It was an ironic and fitting sentence, considering 
that Dodd’s youngest victim was a 4-year-old boy whom 
he strangled and hung in his closet. 

While in prison Dodd corresponded with a 48-year- 
old woman who had been writing to condemned killers 
for 20 years. Dodd sent the woman a nine-page, hand- 
printed booklet for her 6-year-old granddaughter. The 
booklet, dated October 10, was titled When You Meet a 
Stranger or Other Bad People by Westley A. Dodd. The book- 
let was about how to avoid child molesters and contained 
an admission by Dodd that he had sexually molested a 
small child in a public park. He concludes the booklet 
with, “What do you do when someone wants to do bad 
things to you? Just say no! Run! Scream! Yell! Get away! 
You can protect yourself and other kids too! Be a hero!” 

Before his death, Dodd, as so many of those on death 
row do, claimed to have found God and spoke of meet- 
ing his victims in heaven. He also told authorities, “I 
know I will kill again.” 


Combination Offenders 
Child molesters might have a combination of psy- 
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chosexual disorders, personality disorders, or psychoses, 
or may be involved in a number of different criminal 
activities. Also, a pedophile’s sexual interest in children 
might be combined with other forms of sexual devia- 
tions, such as exhibitionism (indecent exposure), 
scatophilia (making obscene phone calls), zoophilia 
(exploitation of animals), bondage (binding of victims), 
infantilism (baby role playing—dressing in diapers, for 
example), sadism (torture, infliction of pain), or 
necrophilia (real or simulated death or having sex with 
dead bodies). 


VICTIM SELECTION 


The largest percentage of cases involving child sexu- 
al abuse occur at the hands of seemingly friendly, kind, 
responsible adults who quickly become a friend of a 
child or a family, and then take sexual advantage of the 
child. Less than 20 percent of these cases ever come to 
the attention of authorities. Almost without exception, 
convicted child molesters boast about being able to go 
anywhere and meet, seduce, and molest a child within a 
matter of hours. An exaggerated boast? I don’t think so. 
Child molesters know how to read children. They have 
developed insights into children that very few parents 
ever develop. The child molester looks for certain char- 
acteristics in a child before he approaches. 


Victim Characteristics 

On the average child sexual abuse victims fall within 
the age range of 8 to 16, although children much youn- 
ger can be targets. The child is usually unsupervised, or 
there is very loose supervision, or the child is a runaway. 
The child might have a missing or weak parent figure or 
come from an unstable home environment and have 
poor family ties. The child may be an underachiever at 
home and in school. He or she is likely to come from a 
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For the opportunistic child molester, a few seconds and an 
unsupervised child are all that is necessary. 
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low- or average-income family; however, it should be 
noted that cases involving low- to average-income fami- 
lies are more likely to be reported to authorities. (In 
affluent families more resources are available, and the 
molestation may be dealt with discreetly.) 

The child may be without solid moral or religious 
values, but there have been cases involving children 
who are firmly established in a church setting, as are 
many offenders. The child is often one who seeks atten- 
tion, affection, praise, rewards, and approval from 
adults. The child might be the victim of physical or 
emotional abuse at home. Children who are physically 
or psychologically challenged are also likely victims. 
Experienced child molesters can tell from a distance if a 
child is approachable by the way the child behaves. A 
few minutes of conversation with the child will quickly 
confirm if their assessment of the child is correct. 


WOMEN WHO SEXUALLY ABUSE CHILDREN 


Throughout this book, when referring to the child 
molester I have used the male pronoun for convenience, 
and I will continue to do so. However, there are female 
child molesters. It is believed that female child molesters 
are rare, but no one can truly say how many there might 
be. It is difficult to say to what extent females, especially 
mothers, might be involved in sexual abuse. Researchers 
of child sexual abuse believe that there may be as many 
women abusing children as men. Although reported 
sexual abuse cases do not reflect this belief, there has 
been a notable increase in the number of reported 
female offenders. In many of the cases reported that 
involve female offenders the female was acting in con- 
cert with a male. There is no question that women are in 
a far better position to sexually abuse children and go 
undetected under the guise of child care and nurturing. 
When dealing with very young, nonverbal children the 
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investigator should not overlook the possibility that the 
offender is a female. The four basic categories in which 
they fall are: 


Teacher/Lover 

These are older women who become sexually involved 
with adolescent males. These sexual encounters usually go 
unnoticed and are rarely reported to authorities. In some 
social circles such sexual behavior may be condoned. For 
example, a father may encourage his teenage son to seek 
out and have a sexual experience with an older woman as a 
means of passing into manhood. The father may even pro- 
vide his son with the services of a prostitute. 


Experimenter or Exploiter 
This category includes young females, usually in their 
early teens, who come from strict and rigid families where 
there has been little, if any, sex education. Their sexual 
contact with children is the result of their own develop- 
ment of sexual awareness and curiosity. They may take 
babysitting jobs to get the opportunity to explore children 
sexually. They have no idea what they are doing and usu- 
ally have not experienced any type of sexual gratification 

themselves, such as through masturbation. 


Sexual Abuse Victims 
These women are predisposed to sexually abusing 
children as a result of their own abuse history. They fre- 
quently abuse their own children, but if placedina 
child care position they may abuse other children. 


Women Who Act in Concert with Males 
This category includes women who sexually abuse at 
the direction of an abusive male in their life. Many are 
victims of sexual abuse themselves. They have low self- 
esteem and frequently become involved with male sex 
offenders, who coerce them into committing sexually 
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through sexual perversion, the male may force the 
woman to engage in sexual acts with their own or other 
children for his entertainment. 


SEX OF THE VICTIM 


When dealing with sex crimes where a child is the 
preferred sex partner, the sex of the child and the sex of 
the offender does not have the same significance as in 
adult sex crimes. Those who have a sexual preference for 
children may not see a child as male or female. Male sex 
offenders molest young males not because of any homo- 
sexual tendencies they might have—availability and 
opportunity are the key factors. 

Because prepubescent children have yet to take on a 
male/female sexual identity, child molesters often view 
them as sex neutral. A male offender may sexually 
molest both male and female children, and the same 
can be true of the female offender. The reason the male 
child molester may choose young boys as victims is sim- 
ply because he is able to gain access to young males easi- 
er than females. Also, his contact and conduct with a 
male child raises fewer suspicions than if he were direct- 
ing his attentions toward a female child. 

The sexual perversion associated with child victim- 
ization has no limitations for the child molester, 
whether male or female. 


INCEST 


In June 1994 the U.S. Department of Justice released 
a report that estimated that girls under age 12 are vic- 
tims in 16 percent of the rapes reported to authorities. 
One in five rape victims under age 12 is raped by her 
father. A 1992 independent study indicated that govern- 
ment studies underestimate the actual number of cases 
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because government statistics are based only on report- 
ed cases. The independent study also indicated that only 
10 percent of rape victims under age 11 reported their 
victimization.’ Family members who are convicted of 
child sexual abuse are much more likely to be sentenced 
to treatment programs or special probation. 

Webster defines incest as, “Sexual intercourse between 
persons so closely related that they are forbidden by law 
to marry.” Incest usually carries a lesser penalty than 
most other criminal sexual offenses, and most states 
require that for a criminal charge of incest to be made 
penetration must be proven. For example, sexual offenses 
involving a biological father and daughter that do not 
involve vaginal intercourse may be reported and prose- 
cuted under other statutes, for example, some degree of 
sexual assault, sexual abuse, or sexual misconduct. 

Society may view incest as an insidious crime, but in 
the criminal justice system incest is not viewed in the 
same light as other sexual offenses. It is not seen as a crime 
where force and violence are employed against the victim 
to achieve sexual compliance. If force is used, the criminal 
charge is likely to be rape, sodomy, or some degree of sex- 
ual assault. Reporting of criminal offenses follows in line 
with criminal statutes; therefore, crimes of an incestuous 
nature are often reported and prosecuted under different 
titles. Any attempt to determine the scope of the problem 
of incest based on UCR (uniform crime reporting) or pros- 
ecution would be misleading. 

Researchers and therapists, however, are not bound 
by the same reporting guidelines and procedures as inves- 
tigators. Their figures regarding incest show a much larg- 
er and more alarming problem. What makes this a more 
serious crime is the emotional and psychological issues 
associated with incestuous crimes—issues that are not 
found in other forms of sexual victimization. 

No one can say, with any degree of accuracy, how 
many incest victims there might be. Without question 


221 


Sex Crime Investigations 
SS =—_———————_ = *° ~—~—=séa st 


incest is underreported and misreported. In the majority 
of incest cases victims do not come forward until years 
after the fact. Disclosure may come only after long peri- 
ods of therapy. Once a victim speaks out generations of 
incest victims may be revealed within the family. 


The Secret 

The majority of incest cases do not come to the atten- 
tion of authorities until years after the fact. There are sev- 
eral reasons why children in incestuous situations do not 
reveal their victimization in a more timely manner. To 
fully understand a child’s reluctance to tell, you have to 
look at the situation through his or her eyes. Victims of 
incest feel locked into their situation and environment 
with no way to escape. They are constantly faced with the 
terror of their situation and a sense of helplessness. When 
the offender is a parent, stepparent, or legal guardian the 
child may feel that he or she has no place to go for help, 
and that there is no one they can trust. 

Sexually abused children don’t tell because they 
fear that no one will believe them. If no one believes 
them, there will be no one to protect them, and they 
will be worse off than before. In some situations vic- 
tims of incest develop a mental state similar to what is 
called the “Stockholm syndrome,” which occurs 
when a person is faced with a terrorizing situation and 
becomes submissive to another person who they per- 
ceive as having total control over their life. Submis- 
sion and compliance become their means of survival, 
and they can even become protective of the person in 
control. This emotional and psychological surrender- 
ing is frequently seen in cases of spousal abuse 
(Battered Wife syndrome), where the abuser makes 
real or implied threats to hurt or kill the victim if she 
tells. Emotionally and psychologically the victims 
give in to their situation and become dependent upon 
the abusing person for their life and well-being. They 
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seek to please the person in order to avoid that per- 
son’s anger and hostility. 

If an adult can be made to become submissive and 
silent, just think how easy it is to terrorize a child into 
silence. In some cases children are made to believe that 
the sexual abuse is their fault, and that they brought the 
abuse upon themselves. There are cases where female 
children became so indoctrinated into a sexual role with 
their father or stepfather that they began to see them- 
selves not as a child, but in the role of wife and mother, 
and a rivalry developed between the child, her mother, 
and any siblings for the attention of the father/husband. 
In some cases the child may take on the role of protec- 
tor, offering herself to the abuser so he will not seek out 
other children in the family. Such sexual abuse can con- 
tinue for years. 

Children are often told that if they tell anyone, the 
police will come and take them away, and the offender 
will be put in jail. The child will have to go live with 
strangers, and the family will be broken up. Even in the 
most abusive of family environments, there is love for 
other family members, a false sense of security, and a fear 
of the unknown. If the child does disclose the abuse, the 
police and people from the Child Protection Service will 
come and remove the child, or children, from the home, 
and the offender, in most cases, will be arrested. Since 
these are the very things the offender warned the child 
would happen if he or she told, the child feels at fault for 
breaking up the family and may try to put things back 
together by recanting her disclosure. 

As difficult as it is for girls to tell about their abuse, it 
is even harder for boys. Whether we care to admit it or 
not, boys and girls are raised differently. Boys are taught 
to be strong and self-reliant. For a male child, admitting 
he allowed himself to be sexually abused is the same as 
adrnitting weakness. If he was molested by another male 
there is a stigma of homosexuality. But if a young male 
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is involved in a heterosexual relationship with an older 
woman, it is often considered that the boy is coming of 
age—becoming a man. However, the impact of such het- 
erosexual relationships is seen quite differently if the sex 
partner is the boy’s own mother. 

Researchers and therapists now recognize post-trau- 
matic stress disorder in incest victims and other victims 
of long-term (and in some cases short-term) sexual vic- 
timization. PTSD, according to professionals in the field 
of emotional and psychological disorders, can result in 
amnesia, nightmares, and flashbacks. Other symptoms 
that are more commonly found in young children are 
bed wetting and soiling, fear of everyone the offender’s 
age and gender, sleep loss, compulsive masturbation, 
preoccupation with sex and sexually acting out, run- 
ning away, and suicide attempts. As a result of sexual 
abuse, sexual problems may develop at a young age and 
remain with the victims into and throughout their adult 
lives. Some victims become wildly sexually promiscu- 
ous, prostitutes, drug or alcohol abusers, or develop eat- 
ing disorders. Childhood sexual abuse can cause prob- 
lems with maintaining intimate relationships in later 
years, including with their own children. They may 
even become sexual or physical abusers of their own 
children and their children’s children. 


Sibling Abuse 

Incest frequently occurs between children within a 
family, and the molesting child can be either male or 
female. Children getting sexually involved with other 
children can go far beyond what one might dismiss as 
simply natural childhood sexual curiosity. 

Vernon R. Wiehe, Ph.D., professor of social work at 
the University of Kentucky, writes on sibling abuse: 
“There is evidence that brother and sister sexual rela- 
tionships may be five times as common as father/daugh- 
ter incest.” Cases of sibling abuse are rarely reported to 

me ae 


224 


The Child Molester 
a 


authorities, and when discovered they are usually han- 
dled within the family. The few cases that are brought to 
the attention of authorities are more often reported by 
persons from outside the immediate family in whom 
the victim or another family member has confided. 
These cases, as with all cases involving children who 
commit crimes to other children, pose unique problems 
for law enforcement. 


CHILDREN WHO SEXUALLY MOLEST CHILDREN 


We are starting to see an alarming number of cases 
where children sexually abuse other children. These are 
not just cases of older children (teenagers) abusing 
younger children; these are cases involving children 
within the same preadolescent age group—6 to 9 years 
of age. Over the past decade the number of programs 
that offer treatment for adolescent sex offenders nation- 
wide has grown from 20 to more than 800. Another 200 
programs offer services for molesters age 12 and under. 
From studies and data collected on 1,600 youths referred 
to special treatment programs, a profile of the juvenile 
sex offender has emerged. 


The Juvenile Sex Offender 

The juvenile sex offender is a male in 90 percent of 
the cases. His average age at the time of discovery or 
reporting is 14 to 15 years. His first offense occurs 
between 7 and 13 years of age, and the average number 
of victims he has is fewer than 7. The sexually abusive 
act involves penetration in 60 percent of the cases, and 
physical force appears in 31 percent. The average age of 
the victim is 7, and the victim is female in 66 percent of 
the cases." 

Some believe that the increasing number of cases 
involving children sexually abusing children is the result 
of increased awareness and willingness to report, rather 

mm a Ea 


225 


Sex Crime Investigations 


than an actual increase in the number of incidents. This 
may have some merit, but it can’t be denied that some 
very significant and troubling changes are occurring in 
our society with respect to young children. To the sex 
crime investigator the causing factors may mean very lit- 
tle. It is the crime itself that he must deal with, and sex 
crimes involving children, both as victims and perpetra- 
tors, present some complex problems. 

Sex crime investigators who do not specialize in juve- 
nile crimes may find themselves working in a very differ- 
ent, and often ambiguous, system when dealing with 
juvenile offenders. In the juvenile justice system criminal 
offenders are treated and handled differently from adult 
offenders who are accused of the same type of crime. 
Traditionally the juvenile courts have sought to preserve 
the family—to guide and rehabilitate rather than punish, 
which may no longer be a workable goal. The juvenile 
justice system now finds itself overwhelmed and ill- 
equipped to handle the number and violent nature of the 
crimes being committed by juveniles. 

Children who sexually molest other children do so 
for a variety of reasons. In a significant number of these 
cases the offending child is likely to be reacting to or act- 
ing out their own sexual abuse and victimization. Too 
often incidents of children sexually abusing other chil- 
dren are dismissed by family members and health care 
professionals as childhood sexual curiosity and experi- 
mentation. Although this is normal behavior, there are 
parameters and danger zones that need to be recognized 
and dealt with. For example, young children can and do 
masturbate, especially in private. They engage in games 
of “I’ll show you mine if you’ll show me yours,” which is 
not uncommon. Such games may involve some minor 
fondling and generally are not cause for concern by par- 
ents or authorities. Children usually pass through this 
sexual curiosity stage fairly quickly and lose interest in 
such games. However, if sexual curiosity and activity 

ae a 


226 


The Child Molester 
sD ae 


persists after it is discovered and the child is counseled 
by a parent, there may be a problem. 

The areas of most concern are where there is a signif- 
icant age difference between the children involved, if 
bribes, coercion, threats, or force occurs, or if there is 
actual or attempted sexual penetration or oral sex. 
Sexual interaction between children that involves pene- 
tration or oral sex is usually a sign of learned behavior. A 
close look should be taken at the offending child’s 
social-sexual history to find out how the child learned 
such behavior. It will likely be found that the offending 
child was exposed to family sexual situations, such as 
witnessing sexual intercourse between parents, exposure 
to hard-core pornography, or the offending child him- 
self or herself has been a victim of sexual abuse by 
another child or, more likely, an adult. 


Intent 

From a criminal law perspective the questions that 
must first be addressed are whether the abuse is criminal 
in nature and if there was actual criminal intent. It is not 
logical to pursue the issue of consent in these cases 
because the courts do not recognize the ability of a per- 
son under a certain age to give consent. Therapists 
believe that coercion can occur if there is a significant 
age or size difference between the children involved; 
therefore, coercion usually replaces actual force. The pri- 
mary question then becomes one of intent. Did the 
offending child have an actual intent to commit a crimi- 
nal offense, or was the child merely acting out his or her 
own sexual abuse scenario on another child? Legal 
issues can be complicated even further by the fact that 
the offending child may be under the age recognized by 
the courts as being able to form criminal intent. 
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From across the country come headline-making sto- 
ries of child sexual abuse, many involving multiple vic- 
tims and offenders: Manhattan Beach, California, and the 
McMartin Preschool case; North Carolina and the Little 
Rascals Day Care Center; and Scott County, Minnesota, 
where 21 citizens were accused of child sexual abuse. 
There are bizarre accounts of child sexual victimization 
perpetrated by individuals and groups who were entrusted 
with the care of children, like Margaret Kelly Michaels, a 
preschool teacher accused and convicted of molesting 19 
children by having them take their clothes off, drink her 
urine, and force Lego blocks, forks, spoons, and a sword 
into the sexual orifices of their bodies. 

Then there is the case of Ray and Shirley Souzas, who 
were accused and convicted of sexually molesting their 
grandchildren by inserting their fists and hands into the 
children’s anuses and vaginas, touching sexual places 
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with their toes, using a large machine to sexually molest 
them, and placing the children in a cage kept in their 
basement. It is enough to make parents and children 
paranoid, and it does—a paranoia that often brings about 
overreaction, not only by parents, but by social service 
agencies, law enforcement officers, and prosecutors. 
Strangely enough, in many similar cases that have 
gained national attention, criminal charges and con- 
victions have either been dismissed, overturned, or 
are on appeal because of a lack of supportive physical 
or medical evidence. In many cases where convictions 
have occurred, they resulted primarily from the testi- 
mony of the child or children reportedly involved. 


DO CHILDREN LIE 
ABOUT SEXUAL VICTIMIZATION? 


Very young children are viewed as being innocent— 
untouched and uncontaminated by the world in which 
we live. With that perceived innocence comes almost 
unquestioned credibility. Many people either fail to see or 
choose to ignore the changes that have taken place in our 
society and how those changes impact children of all ages. 
Over the years people have come to accept the theory that 
children never lie about sexual abuse. If a child can pro- 
vide details of sexual acts believed to be outside the child’s 
experience and knowledge, he or she must be telling the 
truth. This conclusion is based on the belief that children 
do not have the capacity or desire to deceive, nor do they 
have the worldly experience necessary to lie about sexual 
victimization. These are the basic premises on which we 
accept a child’s story as being true. If Child Protection 
Service professionals, law enforcement officers, and prose- 
cutors believe the child (or children), then the jury will 
believe them too. 

Where problems are encountered is with the word 
“lie.” If the word “lie” is defined as a deliberate, mali- 
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cious intent to deceive, it can be said that children rarely 
lie about sexual victimization. However, just because a 
child is not lying does not necessarily mean that the 
child is being truthful. The child may simply be telling 
what he or she has come to believe is true. 

Children fantasize. They can furnish misleading 
information and misconstrue or misrepresent events as 
they try to please adults and respond to leading and sug- 
gestive questioning, or to attention and rewards. In real- 
ity, children are no better or worse than any other vic- 
tim or witness of a crime and should not be automatical- 
ly believed or disbelieved. 

To test a young child’s allegation of sexual abuse, we 
often ask ourselves how the child could possess the know]- 
edge necessary to give details of sexual acts if the child were 
not a true victim? This testing mechanism is valid only if 
the investigator has full access to and can accurately evalu- 
ate the child’s complete social interaction history. 

Children interact socially more often and at a much 
younger age now than ever before. They are exposed to 
far more sexual information than previously thought or 
recognized. Because of the modern family structure of 
single-parent households and families where both par- 
ents hold down full-time jobs, young children are 
placed in a greatly expanded social environment. The 
odds are very good that a child placed in a day care or 
preschool environment will encounter another child 
who has been the victim of incest or sexual exploitation, 
or is from a family with parents or family members who 
are open about sex, or has parents who are obsessed 
with sexual victimization. There is also a very good pos- 
sibility that the child will be exposed to some form of 
pornography. 

Educational and awareness programs, although well 
intentioned and designed to help prevent sexual abuse and 
exploitation, may in fact expand children’s sexual aware- 
ness and fuel parents’ obsessions. Religious programs may 
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also add to the problem. Several day care centers where alle- 
gations of ritualistic sexual abuse have reportedly occurred 
were fundamentalist Christian centers. 

Once exposed to sexual information or situations a 
child can become confused, easily led, and can misrep- 
resent events if he or she is approached and questioned 
by parents or inexperienced or overzealous counselors, 
social workers, medical personnel, law enforcement offi- 
cers, or prosecutors. As a result, a system that is highly 
sensitive to child sexual abuse overreacts. Yes, young 
children can and do provide false information about 
sexual abuse, and we help them do it. 


CHILD DYNAMICS 


Children are not miniature adults, although they may 
appear to be sometimes. When dealing with young chil- 
dren, investigators have to try and understand their frame 
of reference. Children, from infants to about 7 or 8 years 
old, are indulged in a world of fantasy and make-believe— 
a world of Santa Claus, the Easter Bunny, the Tooth Fairy, 
and Sesame Street. Adults try to guard children from reali- 
ty, allowing them to occupy that wonderful world of 
childhood for as long as they can. But try as we may, we 
cannot keep episodes of reality from touching them. 
Although childhood fantasies and beliefs do not normally 
affect children adversely, such beliefs do become problem- 
atic when children are suddenly thrown into the world of 
reality and expected to behave differently. We then expect 
children to be able to separate fact from fantasy and truth 
from make-believe. 


FAMILY DYNAMICS 


Family dynamics can play a significant roleina 
child’s false allegations of sexual victimization. For 
example, an 8-year-old girl alleges that her mother’s 
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boyfriend has sexually abused her. The child later 
admits that she lied because she resented the boyfriend 
and was trying to get her mother and father back togeth- 
er. In another case, a 10-year-old boy alleges that his 
stepfather tried to perform oral sex on him. The investi- 
gation reveals that the child is a disciplinary problem 
and had made previous unsubstantiated allegations of 
physical abuse, but the alleged physical abuse was found 
to fall within the acceptable guidelines of parental disci- 
pline. When the allegations of physical abuse did not 
work, the child turned to claims of sexual abuse. The 
idea came to him from a television program. 

Children can be vindictive. Schoolteachers are often 
targets of children’s false allegations of physical as well 
as sexual abuse. A troubled child who is having prob- 
lems in school and was embarrassed or disciplined by a 
teacher may seek revenge by making allegations of inap- 
propriate touching or sexual abuse. 

Another area where sex crime investigators fre- 
quently encounter false allegations of child sexual 
abuse is in divorce cases involving child custody dis- 
putes. The breakup of a family can be a very traumatic 
event in a child’s life, made worse by the behavior of 
the child’s parents. During a divorce the husband and 
wife may find that they can hate one another with the 
same (if not more) passion and intensity as they had 
once loved one another. Children become both pawns 
and weapons in the hands of the parents and their 
attorneys. Allegations of sexual abuse are one of the 
most powerful weapons available to a divorcing parent 
in court. One parent can manipulate and coerce a 
child into making false allegations against the other, 
which changes the balance of power and can immedi- 
ately alter visitation arrangements and custody. The 
children are then forced to choose between two people 
that they love equally. These cases more often involve 
allegations of physical abuse or neglect; however, 
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physical abuse does not generate as much attention as 
sexual abuse, and sexual abuse allegations in divorce 
proceedings are on the rise. 

Many of these cases lack supportive evidence beyond 
the allegation of the parent or child. Some parents may 
go to extreme lengths to try and prove such allegations, 
even to the point of putting a child through unnecessary 
medical examinations. The lengths to which parents may 
go to support an allegation of sexual abuse is only limited 
by their imagination and resources. 

There are special interest groups that will provide 
support, including unscrupulous attorneys, doctors, 
child therapists, and counselors, to aid in manipulating 
the child and evidence. These people can, and do, pro- 
vide false documentation and evidence of sexual abuse 
in order to deprive a father (or in rare cases, a mother) of 
parental rights. I feel confident that the reason a num- 
ber of these cases never come to the attention of author- 
ities is that the threat of such allegations is sufficient to 
bring about an unopposed divorce settlement. 

Accusations of sexual abuse can also involve 
grandparents. In these cases the goal is often to de- 
prive the grandparents of any contact with the child 
or children from a marriage. On the other side of the 
family fence are grandparents who make false allega- 
tions of child sexual abuse in an attempt to gain cus- 
tody of their grandchildren. 

In child custody battles where child sexual abuse is 
alleged, the sex crime investigator can become as much 
of a pawn as the child. It is nearly impossible to develop 
the evidence necessary to take legal action against a par- 
ent, grandparent, or other family member once it is dis- 
covered that a child has been manipulated into making 
a false allegation of sexual abuse. Parents rarely stop to 
consider the feelings of the child or the emotional and 
psychological damage the child may suffer as a result of 
such actions. 
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DISCOVERING FALSE ALLEGATIONS 


Investigators should always be suspicious of a par- 
ent, grandparent, or guardian who will not allow a child 
to be interviewed alone. They may fear that the child 
will disclose the truth or say something that will make 
the investigator suspicious. This is why an interview 
with the child is so important and should be done with- 
out family members present. In most cases the child will 
not have been coached well enough to be totally pre- 
pared for the interview, but there are exceptions to every 
rule, and the age of the child is a factor. If the child has 
been subjected to programming or interviewed by oth- 
ers using leading and suggestive questions, the child’s 
story may be quite believable. 

Depending on the circumstances it may be possible 
for an investigator to get a child to admit the truth 
once a false allegation is suspected. If not, the investi- 
gator should approach the subscribing parent, grand- 
parent, or guardian. It might be impressed upon that 
person the possible emotional and psychological dam- 
age that can be done if the child is forced to live with a 
lie. In the case of a parent, it is important to point out 
that you are giving him or her an opportunity to avoid 
making a terrible mistake that could adversely affect 
the parent’s relationship with the child later, when the 
child comes to realize how he or she was used. When 
approaching the parent (or any family member) on 
this subject, the investigator needs to display sympa- 
thy and understanding for their position and feelings. 
Point out that it is the interests of the child that are of 
the utmost concern, setting aside all other personal 
feelings, and provide the parent with a way to save 
face. It might be suggested that the parent has been 
under a lot of stress and possibly wasn’t thinking clear- 
ly, or that the parent was acting on bad advice or was 
influenced by someone else’s poor judgment. 
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FALSE ALLEGATIONS AND TEENAGERS 


Teenagers are far more difficult to work with than 
younger children in false allegation cases. The teenage 
years are a time of transition—a difficult time when 
both males and females try to deal with the physical 
and emotional changes occurring in their lives. They 
feel alienated, caught in adolescence where they have 
lost the innocence and security of their childhood but 
have yet to gain the experience and maturity needed 
to be accepted in the adult world. As one 14-year-old 
girl once explained to me, “I’m too old for Barbie and 
too young for Ken.” 

The teenage years can be volatile. If a teen’s family 
structure is not secure, major problems can develop as 
the teen struggles for a place and identity of his or her 
own. The family structure can crack and crumble, and 
we in law enforcement often find ourselves walking 
through the rubble. Troubled teenagers can become 
defiant and mistrusting of all adults and authority fig- 
ures, feeling that no one understands them. 

In cases of suspected false allegations of sexual vic- 
timization involving teenagers there is usually a motive, 
although it may be obscure and in some cases defies 
logic. Teenage females are more prone to making false 
allegations of physical and sexual abuse than males. The 
common motives are attention, manipulation, revenge, 
and escape, and false allegations are most frequently 
directed toward fathers, stepfathers, guardians, ora 
mother’s boyfriend. 

When you are suspicious of the validity of a reported 
sex Offense involving a teenage victim, take a close look 
at the family dynamics and the victim’s history. If the 
alleging teen has had or is having behavior problems 
within the family or at school, try to determine when 
the problems started. Behavioral problems can result 
from a number of causes and are not always the result of 
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sexual or physical abuse. Unfortunately, behavioral 
problems in teens are often ignored because it is believed 
that they are just passing through a difficult stage. 

A teen may be incorrigible and try to control and 
manipulate the family by making false allegations of 
physical and sexual abuse. Such allegations may bea 
way to try and excuse the teen’s own behavior. This is 
frequently seen in runaway situations, where the teen is 
out of control and will not abide by family rules. The 
teen runs away to escape what is seen as parental domi- 
nation or interference in his or her life, and when appre- 
hended they may claim to have been physically or sexu- 
ally abused to justify their actions. Such claims cannot 
be ignored, but be aware that such accusations may be 
made in an attempt to manipulate authorities. Teenagers 
do not usually think beyond their own wants, and they 
do not realize the consequences of their allegations. If 
they do realize what they have done, they may feel 
trapped and committed to their role and cannot bring 
themselves to admit the truth. 


It may seem that I am overly suspicious of allega- 
tions of child sexual abuse and possibly not as sensitive 
to these crimes as one should be. Because I am more sen- 
sitive to the complex issues that surround child sexual 
abuse crimes, and I have learned some hard lessons, I 
feel these cases need to be examined very closely. Just 
because justice is blind doesn’t mean that law enforce- 
ment has to be. We have a responsibility that is not lim- 
ited solely to the alleged victims of a crime. 

There is always a risk factor. Because of the believ- 
ability afforded young children in sex crime cases 
there is a legitimate concern that people who are 
wrongfully accused could be tried and convicted sole- 
ly on the testimony of a child. To some this may be an 


237 


Sex Crime Investigations 
TT TS 


acceptable risk when considering the alternative, 
which is to require sex crime cases to meet the same 
standards of proof and courtroom procedures that are 
required in other types of criminal cases. But a very 
harsh reality must be considered here. 

Currently, our penal institutions are critically over- 
populated. For every person convicted of a crime and 
sentenced, someone has to be released to make room. 
The question then arises, is the person being sentenced 
a worse or greater threat to society than the person that 
will be released? If the possibility exists that an innocent 
person will be wrongfully convicted, the answer should 
be obvious. 
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Chapter Seventeen 


Intervie 


A fellow investigator was once told by a child thera- 
pist that the reason he was unable to get a disclosure 
from a child suspected of being sexually abused was that 
he did not know how to ask “leading questions.” 

In most of the cases that involve false allegations of 
child sexual abuse, there is little or no intent on the 
part of the child to deceive or lie. It is an alarming fact 
that many cases that are judged to be based on false 
allegations may have had some factual basis in the 
beginning, but they became so screwed up during the 
investigation that the child’s credibility was complete- 
ly destroyed. Young children don’t just get up one day 
and say to themselves, “I think I’ve been sexually 
abused,” and run to tell someone. For there to be a dis- 
closure, whether true or false, there must be some 
influencing factor—a catalyst. If abuse has truly been 
going on for some time, why is the child now disclos- 
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ing? What has occurred or changed in the child’s life 
that makes it possible for the child to tell? These are 
questions that must be answered and will form the 
basis for the child’s credibility. 

Repeated interviews and discussions with a child 
about sexual abuse can cause confusion for the child 
and undermine the child’s credibility. Many times chil- 
dren interpret repeated interviews as demands for more 
or different information than he or she has already 
given. This can cause the child to embellish to the point 
that his or her account is no longer credible or support- 
ed by evidence. 

When investigating child sexual abuse cases the 
investigator should try and determine how many times 
the child has been interviewed and by whom, including 
parents, relatives, teachers, doctors, and social workers. 
Each person the child talks with about his or her sexual 
abuse should be interviewed carefully to learn what the 
child told them. Each person also needs to be pinned 
down to what the child actually said, not what the per- 
son thought the child meant. That information should 
then be compared with what the child discloses to the 
investigator to see if it is consistent. 

In addition to the problems of repeated interviewing 
there is a concern about possible “cross germination.” 
Cross germination occurs most frequently when there is 
more than one child victim and the children exchange 
information with one another or are interviewed to- 
gether. Cross germination can also occur when parents, 
investigators, or social workers talk with a child about 
offenses that have occurred involving another child. 
Children should not be interviewed in the presence of 
other children, parents, or witnesses. 

It is not uncommon for an abused child to initially 
deny having been sexually abused. It may be necessary 
to arrange for therapy for the child before he or she feels 
comfortable or safe enough to disclose the abuse. Even 
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then, the child may only release bits and pieces of his or 
her abuse to test the reaction of the interviewer. Patience 
and skill are necessary in handling children of various 
ages, and experience is one of the key factors in develop- 
ing an investigator’s competence in handling these situ- 
ations. There is, however, a legitimate concern about 
how often one can question a child about sexual abuse 
before running the risk of causing a false disclosure. 


LEADING AND REPETITIVE INTERVIEWS 


Recent research and experiments have shown that if 
you put children who have not been sexually abused 
through the same kind of highly leading and repetitive 
interviews as those who have been abused, some chil- 
dren will disclose stories of abuse that seem credible but 
never occurred. Once a child is presented with an inci- 
dent or story that they come to accept, the child is then 
free to fill in from his or her own imagination whatever 
blanks may exist. 

In an experiment conducted by a professor at Cornell 
University, several children, four to five years of age, were 
asked a question about an incident in their lives that 
never occurred. For example, a boy in the experiment was 
asked if he had caught his finger in a mousetrap and had 
to go to the hospital for treatment. The child said no. The 
same question was asked repeatedly of the child once a 
week for the next 10 weeks, and other children were 
asked similar types of questions. There were no leading 
questions, and no coercion was used. 

By the fourth to the sixth week most of the children 
in the experiment were agreeing that the incidents they 
were asked about had really occurred. The children not 
only acknowledged the incidents, they started provid- 
ing background details. By the 10th week the children 
were giving very coherent narratives that were quite 
convincing. The little boy who was asked about the 
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mousetrap was giving a complete story as to how he had 
caught his finger in a mousetrap, where and when it 
happened, and who had taken him to the hospital. The 
information the boy supplied came from his imagina- 
tion in response to repetitive questioning. 

In another experiment a young girl was examined by 
a pediatrician. Some special steps were added to the 
examination: the doctor measured the child’s wrist with 
a ribbon, placed a stick-on label on the child’s stomach, 
and tickled her foot with a stick. After the examination 
the child was questioned about the exam. Her first 
account of the exam was just as it had happened. A few 
days later, the child was again asked about the exam. On 
this occasion the child told a different story. She stated 
that the doctor tried to strangle her with a ribbon. An 
anatomically correct doll was brought out, and the child 
was asked to use the doll to explain and demonstrate 
what the doctor did. The child demonstrated with the 
doll how the doctor had put a stick in her vagina and 
hammered it in. She also stated that the doctor exam- 
ined her rectum. None of these things had occurred. 
Half of the children in the experiment, who never had 
their private parts touched by the doctor, claimed that 
the doctor had touched them there. 

Most experienced sex crime investigators feel that 
they can detect when a child is not being truthful or 
when a child has been influenced by suggestive and 
leading questioning by others. But they may not be as 
competent at making these assessments as they think 
they are. 


OUTSIDE INFLUENCES 


In most child sexual abuse cases, by the time the sex 
crime investigator is made aware of a known or suspect- 
ed offense the child will have already been subjected to 
a number of interviews. When interviewed by the sex 
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crime investigator the child may have already been so 
influenced by previous interviews that what the child 
tells the investigator sounds more like an adult talking 
than a child. For example, during an interview with a 
five-year-old, the child told me how her uncle put his 
“penis” in her “vagina.” Penis and vagina are not terms 
commonly used by five-year-olds, but they were the 
terms used by the child protection worker who had 
interviewed the child previously. Children are very open 
to suggestion and thrive on attention. From a child’s 
perspective it is rare that he or she can capture the full 
attention of an adult, much less several adults. If ques- 
tioned improperly, a child can easily pick up on an 
adult’s suggestive or leading questions and will respond 
in a manner that the child believes will please the adult. 

Parents, teachers, counselors, therapists, social 
workers, and medical personnel are not normally 
faced with the same problems and concerns as law 
enforcement and prosecutors when they interview a 
child. Consequently, their interviews are not always 
conducted with criminal prosecution in mind. Sex 
crime investigators, on the other hand, must be careful 
to avoid suggestive and leading questions that could 
result in misinformation and discredit the child. 
Improper interview techniques can easily lead a child 
to embellish his or her account of sexual victimization. 
With each successive interview, a child’s embellish- 
ments are likely to occur and grow. 


PURPOSE OF THE INTERVIEW 


The purpose of a sex crime investigator's interview is 
to determine the nature and scope of the sexual abuse 
and to evaluate the child’s credibility. To accomplish 
these goals successfully, an environment of trust and 
truth must be established in which boundaries for real 
and pretend, truth and lie, and right and wrong are set. 
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The interview needs to be structured but also flexible 
enough to meet the needs of the individual child. 
Ideally, in a child sexual abuse investigation, only one 
interview with the child should occur. Unfortunately 
this is impractical and rarely possible. A number of agen- 
cies and individuals often become involved in these 
cases, and not all of them have the same agenda. 

To ensure an uncontaminated interview, the sex 
crime investigator should gain access to the sexually 
abused child as soon as possible, before the child has 
been questioned or interviewed by a number of other 
people. Interviewing a child is difficult, and the 
younger the child, the more difficult it can be. It 
requires an understanding of child behavior, experi- 
ence, and lots of patience. 


PREPARING FOR THE INTERVIEW 


Before attempting to interview a child sexual abuse 
victim, the investigator should learn as much as possible 
about the suspected abuse from other available and reli- 
able sources. The most common source is the child’s par- 
ent or guardian. All interviews with parents, guardians, 
or family members should take place out of the presence 
of the child and any other children in the family. The 
investigator should determine who the child first dis- 
closed to, what brought about the disclosure, and as 
near as possible the actual words that the child used to 
describe the offense. 

Determine the setting or circumstances at the time 
of the child’s disclosure. Was the setting or circum- 
stance consistent with or conducive to such a disclo- 
sure? Determine what motivated the child to disclose. 
This information is especially important in cases in 
which the child claims that sexual abuse had been 
going on for some time. It is also important to make 
sure that the person the child initially disclosed to is 
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not embellishing what the child said happened. 
Parents and teachers have been known to overreact, 
especially in the retelling of what they thought the 
child said. This can trigger a chain of events that 
results in a false allegation. If possible, everyone the 
child disclosed to should be interviewed. 

In some cases a child will not have made a disclo- 
sure but sexual abuse is strongly suspected. Here it is 
necessary to closely examine the circumstances that 
lead to the suspicion of sexual abuse and possible 
motives for such suspicions. This is especially true in 
cases where a recent divorce or a child custody dispute 
has occurred. 


CONDUCTING THE INTERVIEW 


Children, especially very young children, have short 
attention spans. The investigator must gain the trust 
and cooperation of a child quickly and determine the 
child’s ability to verbalize what happened. The investi- 
gator must also set the tone of the interview, establish 
the nature of the offense and where, when, and how it 
occurred, and determine the identity of the offender. 
This is no small task if you consider that most young 
children have an attention span of 15 to 30 minutes. 

The interview of a child victim should always be con- 
ducted in a setting where the investigator can control 
the environment and where there will be no interrup- 
tions or distractions, preferably not the child’s home. 
Interviews should be conducted at the investigator's 
office in an interview room set aside for that purpose. 
The interview room should be small, which forces the 
child into close contact with the interviewer and limits 
the child’s ability to move around. Some believe that the 
interview room should be decorated with children in 
mind. I don’t disagree, but this can be overly done and 
you can end up with an interview room that looks too 
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much like a nursery or playroom. To a child such a room 
can symbolize a place for play. I, personally, do not like 
having any distractions in the room. 

When starting an interview with a child, the investi- 
gator must remember that to the child, he or she is a 
stranger and, worst of all, an adult. In addition to being 
an adult the investigator is a police officer. The child’s 
beliefs about police and past experiences with police 
should be explored. The child’s parents or other family 
members may have told the child that the functions of 
the police are punitive, or that if the child is bad the 
police will come and take him or her away. 

The parents, or whoever brings the child to the inter- 
view, should introduce the child to the investigator. 
Only first names are necessary; last names mean very lit- 
tle to a child. The child should be approached on a level 
consistent with his or her ability to understand and 
communicate. 


Setting the Stage 

Children receive a great deal of attention because of 
their victimization. As a result they can develop an atti- 
tude and become unmanageable. Some social workers 
and therapists allow children to do whatever they feel 
like doing as they try to conduct their interviews with 
them. I do not agree with this practice. If a child is 
unruly, the investigator needs to address the problem. 
The child needs to understand that he or she is not in 
control of the interview—that the interview is not a 
game, and that bad behavior will not be tolerated. 

Never wear an exposed weapon to an interview 
with a child. Even though the child may not be fright- 
ened by the weapon, it sparks curiosity and may dis- 
tract the child. 

The investigator must immediately set the stage for 
the interview and make an assessment of the child. If 
the child appears fearful or threatened, the investiga- 
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tor needs to dispel those feelings. At the same time the 
investigator needs to test the child’s verbal skills by 
asking nonthreatening questions such as, “Can you 
tell me how old you are? Do you go to school? What is 
the name of your school? What grade are you in?” Ask 
about the names of brothers and sisters or about the 
child’s pets. The idea is to get the child accustomed to 
talking and answering questions. Tell the child about 
your duties as an investigator. For example, “My job is 
to talk to children about things that happen in their 
lives. I talk to a lot of children about the things that 
make them happy, sad, afraid, or angry. I try to help 
them with their problems, and I want to help you.” 
Remember to make eye contact with the child 
throughout the interview. 

If the child shows discomfort, the discomfort should 
be explored. The investigator might say to the child, 
“You seem worried (scared, embarrassed, nervous). Are 
you worried that someone might find out that you 
talked to me? Are you scared of what might happen? 
What do you think will happen?” 

The investigator should never initiate physical con- 
tact with a child during questioning. If the child touches 
the investigator in a seductive or inappropriate manner 
(some sexually abused children may), he should imme- 
diately tell the child that the touching makes him feel 
uncomfortable. The investigator might say, “That makes 
me feel uncomfortable, let’s not do that. Let’s just sit 
here and talk, okay?” 


Assessing Suggestibility 
Children are programmed from an early age to respond 
to leading and suggestive questions. It is one of the teach- 
ing techniques employed by both parents and teachers. 
Any suggestive or leading questions must be avoided, if at 
all possible. In the world of young children only one part is 
reality. The rest is built around fantasy and make-believe. It 
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is unfortunate, but the interview of a child often takes on 
the characteristics of an interrogation as the investigator 
tries to scrape away fantasy, make-believe, and the influ- 
ences of other people to get at the truth. 

To assess a child’s suggestibility, ask the child about 
the clothing that he or she is wearing or objects that are 
in the interview room. (Many child interviewers bring 
objects into the room for this purpose; however, such 
objects should not be overly distracting.) Deliberately 
misidentify articles or objects to see how the child 
responds. For example, the child may be wearing a yel- 
low dress. The investigator comments on how pretty her 
red dress is, and the child should correct the investigator 
immediately. This exercise can be repeated using one or 
two other items. During this time the investigator can 
say to the child, “I sometimes make mistakes, so if I 
make a mistake, you let me know. Okay?” This creates 
an atmosphere where the child can feel comfortable in 
correcting the investigator and should be reinforced 
throughout the interview. 


Telling the Truth 

When trying to establish a child’s ability to recognize 
the difference between telling the truth and telling a lie, 
the most common approach is to ask the child if he or 
she knows the difference between the two. This is usually 
followed up with the question, “Is telling a lie a good 
thing or a bad thing?” Most children learn at an early age 
that telling a lie is a bad thing. You may get what you 
consider to be a satisfactory answer and be inclined to 
move on, but you really need to test the child’s answer. 
You might point to the child’s shoes and ask the child, “If 
I said those are my shoes, would I be telling the truth or a 
lie?” This can be repeated with a couple of objects, allow- 
ing the child to express what he or she believes is the 
truth and what is a lie. Or, the child can be asked to give 
an example of when someone told a lie to him or her. 
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Reality vs. Fantasy 

This can be a difficult area to assess, but a child’s ability 
to know the difference between real and pretend needs to 
be established. The problem is that children’s belief sys- 
tems make it difficult for them to separate reality from fan- 
tasy. There are a number of ways to approach this subject, 
and I recommend that the investigator develop his own 
technique. One approach is to ask the child if he or she 
ever plays pretend games and have the child give an exam- 
ple. Another method is to ask the child questions where 
pretend things are compared with real things. Never use 
the phrase “let’s pretend” during an interview with a child. 
The child may become confused and not know when the 
two of you are pretending and when you are not. 

To check the child’s ability to respond correctly to 
questions and not to fantasize or give false answers, the 
following series of questions may help. However, as with 
any series of questions used to test a child, the investiga- 
tor should be sure that he knows the correct answers. 
For example: 


Q. “Is your name Bobby?” 

A. “Yes.” 

Q. “Is that a red shirt you are wearing?” 
Ae Ves,” 

Q. “Did you fall out of a tree today?” 

A. “No.” 

Q. “Did you come here in a school bus?” 
A. “No.” 

Q. “Did you come here with you mother?” 
Ae Yess’ 

Q. “Did you come here with your father?” 
Ae“ Not 


Using Anatomically Correct Dolls and Drawings 
When interviewing a sexually abused child it is very 
important to establish the child’s knowledge of body 


249 


Sex Crime Investigations 
a | |_| ial | i 


parts and the child’s names for those parts. With a very 
young, shy, or easily embarrassed child this can be 
accomplished with the aid of anatomically correct dolls 
or drawings. I have used anatomically correct dolls for 
years as an aid in interviewing young children in sexual 
abuse cases. There is no question that when using the 
dolls you can cut directly to the issues being explored. If 
the interview is videotaped, a child demonstrating sexu- 
al acts with the dolls has quite a visual impact. 

I have also come to realize that if these dolls are 
used improperly or repeatedly with the same child, 
they can be highly suggestive. An inexperienced inter- 
viewer might read more into a child’s response with 
the dolls than is truly there. Forexample, when a 
child is presented with an anatomically correct doll 
for the first time, he or she may be surprised and curi- 
ous about the body parts on the doll. Touching and 
exploring the body parts is not unusual, but an inex- 
perienced interviewer might see this natural explo- 
ration as a display or acting out of the child’s sexual 
victimization. If the interviewer were to ask suggestive 
questions while the child is examining the doll, the 
child might follow the lead of the question and posi- 
tion the doll, or dolls, in a manner consistent with the 
question. This might then be mistakenly interpreted 
as a demonstration by the child of what happened to 
him or her. The investigator must be very careful to 
not unconsciously suggest to the child how he or she 
is expected to respond with the dolls. 

Not all anatomically correct dolls are “correct” 
enough to be accepted by the court. If anatomically cor- 
rect dolls are to be used as an investigative aid the inves- 
tigator should receive training in how to use them cor- 
rectly. Anatomical dolls should never be brought out at 
the beginning of an interview. The investigator should 
first assess the child’s ability to verbalize that some form 
of sexual abuse has occurred before the dolls are intro- 
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duced. The dolls can also be a distraction if introduced 
too early in the interview. Not all children will need the 
dolls to describe what happened to them. 

If dolls are to be used, be sure to use ones that are age 
appropriate and introduce the dolls fully clothed. Tell 
the child that the dolls are different from other dolls 
because they have body parts, including the sexual 
parts. Let the child explore the dolls and tell the child 
that the dolls can be used to help talk about what hap- 
pened. It is not uncommon for children to stick their 
fingers in various holes, pull on the penis, or see if the 
penis fits into the vagina, anus, or mouth of the other 
doll. These actions alone should not be considered evi- 
dence of sexual abuse. The investigator should listen 
closely to what the child says during this time. The child 
may spontaneously start to tell you about previous sexu- 
al activity. If there is a spontaneous display and verbal- 
ization of sexual activity with the dolls, it is important 
to find out if anyone has interviewed the child previous- 
ly using dolls. This could easily account for the child’s 
reaction and greatly influence the value and credibility 
of the child’s demonstration. 

Once the child has explored the dolls, you can have 
him or her identify the various body parts on the dolls, 
allowing the child to use his or her terms for the body 
parts. When using the dolls do not use the word “pre- 
tend” or the phrase “let’s play like this is you.” 

Once the child has been introduced to the dolls 
appropriately, ask the child if he or she can show you 
what happened. If the child starts to demonstrate sex- 
ual activity with the dolls, ask the child, “Who is 
that?” and have the child tell you who the dolls repre- 
sent and explain what he or she is demonstrating. If 
the interview is not videotaped be sure to take careful 
notes on the child’s activity with the dolls and what 
the child says during the demonstration. As always, 
avoid asking leading questions or questions that sug- 
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gest answers. Try to avoid showing any physical reac- 
tions to the child’s comments or demonstration. 
Children can read facial expressions, and they may be 
embarrassed or exaggerate their demonstration with 
the dolls to see what type of reaction they get from the 
interviewer. 

Repeated interviews of a child using anatomically cor- 
rect dolls can result in the child embellishing to the point 
where it is difficult to determine if the child is demon- 
strating what actually occurred, or if the child is acting 
out or exploring his or her own natural sexual curiosity 
for the entertainment of the interviewer. 

I have come to feel more comfortable with anatomi- 
cally correct drawings (body drawings) than dolls. The 
drawings are less provoking, and children can mark on 
the drawings to demonstrate where and how they were 
touched. These drawings then become part of the case 
file. The same procedures and rules apply when using 
drawings as when using dolls. 

Another method that can be used, and one that I feel 
far more comfortable with than any other, is having 
children draw their own picture of what happened to 
them. The investigator can have children explain their 
drawing as they complete it. However, if this technique 
was used by a previous interviewer, the investigator will 
not get a truly spontaneous response from the child. In 
such a situation the drawing’s reliability may be as sus- 
pect as any other method that is used repeatedly. 

When getting into the specifics of the sexual abuse 
children should be reassured that they have not done 
anything wrong. The investigator should tell the child 
that he is going to try and help him. Again, the child 
can be told by the investigator that he sometimes gets 
confused and needs the child’s help to understand what 
happened. The child should be reminded that if the 
investigator makes a mistake, it is all right if he or she 
corrects the investigator. 
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How to Question a Child 

Avoid asking leading questions or questions phrased in a 
way that suggests an answer. This cannot be emphasized 
enough. Ask only one question at a time, avoid multiple 
choice questions, and avoid questions that require only 
a yes or no answer. Start the interview with open-ended 
questions. For example, “Bobby, you told your teacher 
about something that happened to you that made you 
unhappy. Will you tell me what happened? Who did 
that? Where did that happen? Has that happened 
before? How did that make you feel? Then what hap- 
pened?” Do not use why questions with a child. Why 
questions tend to imply to the child that he or she did 
something wrong. Keep the questions short. 

Because of a child’s age or lack of communication 
skills, leading questions may have to be asked. Try to 
avoid being overly suggestive and choose the questions 
carefully. For example, if a child is believed to have been 
sexually abused by his grandfather and will not respond 
to general questions, the investigator might ask, “Did 
your grandpa do something that you did not like?” This 
question is open-ended, but it more specifically directs 
the child’s attention to the grandfather. Follow-up ques- 
tions might be, “Did he touch you somewhere? Where 
did he touch you? What did he touch you with?” Try to 
keep the questions as general as possible, allowing the 
child to add the details. Only as a last resort should an 
investigator ever ask a question like, “Did your grandpa 
touch your pee-pee with his hand?” Once the child 
starts to respond, try going back to open-ended or gener- 
al questions. If the interview is not being recorded the 
investigator should be sure to note that specific and 
leading questions had to be asked and what those ques- 
tions were. Omitting such information can give the 
appearance that the investigator is trying to hide the 
fact that such questions were asked and is not present- 
ing a true account of the interview. 
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Do not promise or provide rewards to get a child to 
participate in an interview or turn the interview into a 
game. The child may get the wrong impression and prob- 
lems can develop. An investigator is an adult interview- 
ing a child, not a playmate. I do not agree with the idea 
that you have to get down on the floor and play with the 
child. This may work for social workers and therapists, 
but I don’t believe it belongs in a criminal investigation. 
Hopefully, there will come a time when the investigation 
enters into a prosecution phase, and the child may be 
required to testify in court. It is not likely that the prose- 
cutor and the defense attorney are going to conduct their 
questioning from the floor of the courtroom. The child 
should be prepared for proper courtroom testimony. 

It is a good idea to retest a child’s suggestibility at 
various stages of the interview. For example, Bobby says 
he was in the upstairs bedroom when his uncle sexually 
molested him. Later the investigator can go back and 
ask, “Let me see if I’ve got this right. You were in the 
basement when this happened?” The child should cor- 
rect the investigator. Don’t overdo this kind of testing. 

One question that the child should be asked near the 
end or at the end of the interview is, “Did anyone else 
do anything to you?” It is possible that a child was sexu- 
ally abused by more than one person. However, the pur- 
pose of this question is to test the child’s credibility. If 
the child starts disclosing a number of different people 
as having sexually abused him or her, the investigator 
has a problem. 

Continue to probe the child for information and 
clarification for as long as the child is willing to talk. 
Once the interview is over, praise the child for helping, 
and reassure the child that he or she is not in any trou- 
ble and did not do anything wrong. 

Investigators may encounter children who will not 
disclose or cooperate with an interview. When this 
occurs the interview should be terminated after a rea- 
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sonable attempt and period of time. It may be neces- 
sary to have another investigator interview the child, 
because there may be something about the investiga- 
tor or his approach that the child does not like. 

A child who has been sexually abused over time sel- 
dom discloses everything that happened during the 
first interview. Additional interviews may be neces- 
sary, and they should be conducted by the same inves- 
tigator, at the same place, and on subsequent days, if 
possible. When conducting multiple interviews care 
must be taken that the child does not start to embel- 
lish his or her account of the sexual abuse. Each inter- 
view must be assessed carefully. 


ASSESSING THE INTERVIEW 


During the interview the investigator should accom- 
plish several things. He should learn the nature and 
number of sexual offenses that occurred, the location 
where they occurred, and as near as possible when the 
offenses occurred. (Dates can be very important to pros- 
ecution.) Young children do not relate to time very well, 
so the investigator may have to settle for a time frame, 
allowing the child to reference the offenses to holidays, 
birthdays, or special family events. The identity of the 
offender should be learned or enough information 
about him obtained to assist in establishing his identity. 

There should be a fairly clear picture of how the 
sexual abuse occurred. The child’s account of his or 
her victimization should be a complete story, with a 
beginning, a middle, and an end. The investigator 
should obtain information regarding any dialogue 
that took place between the victim and the offender, 
including not only instructions given to the child by 
the offender, but also comments the offender made 
and things the child said in return. If the child 
doesn’t relate a story or dialogue, there may be prob- 
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lems with the child’s account of the offense. There 
must be some type of story, no matter how simple. Be 
cautious of children who say only that someone did 
something to them and cannot, or will not, relate 
anything further. 

If the information given by a child during an inter- 
view is significantly different from accounts given by 
the child to other people, the investigator must find out 
why. Depending on the child’s age, he or she may need 
to be confronted with the different accounts, and the 
subject of telling the truth should be discussed again. In 
sexual abuse cases involving close family members a 
child may be pressured into changing his or her account 
of the sexual offense to accidental sexual contact ora 
complete denial. The investigator needs to be aware of 
these possibilities and question the child accordingly. 


PROBLEM AREAS 


There are a couple of problems that may be encoun- 
tered when interviewing a child sexual abuse victim. 
The first is that the child may refuse to be interviewed 
out of the presence of a parent. If at all possible the 
investigator should try and work around this. If it can- 
not be avoided, the investigator should pay special 
attention to the interaction that occurs between the par- 
ent and the child during the interview. If the parent 
interferes with the interview or provides or suggests 
answers to the child, the interview should be terminated 
immediately and the parent spoken to in private and 
cautioned against influencing the child during the inter- 
view. The interaction between the child and the parent 
should be noted in the report of the interview. 

Another problem, though rare, is the sexually 
aggressive child, who is more likely to be female than 
male. Because the child has learned that sexual con- 
tact can be a way to gain attention, affection, gifts, or 
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manipulate adults, the child becomes sexually aggres- 
sive. During an interview I once had with a 7-year-old 
girl, I noted that she talked very freely and bluntly 
about her sexual activity with the offender. The child 
was very hyper during the interview, and I must admit 
that I felt uneasy around her. I later learned from the 
female therapist who had been working with the child 
that at her first visit with the therapist, the girl had 
sexually propositioned her. Another time I inter- 
viewed a developmentally delayed 9-year-old girl who 
had been the victim of long-term sexual abuse. 
During the interview she started masturbating. 
Whenever you suspect that you are dealing with a sex- 
ually aggressive child, there should be another inves- 
tigator present during the interview. 


RECORDING THE INTERVIEW 


There are advantages and disadvantages to videotap- 
ing the interview of a child sexual abuse victim. One 
advantage is that it enables the investigator to focus his 
attention on the child without taking notes. The video- 
taped interview can also lessen the need for additional 
interviews of the child by other people involved in the 
investigation and, therefore, reduce stress and trauma for 
the child. The videotape also provides an accurate record 
of the interview and the child’s responses. 

On the other hand, the investigator can never be 
totally sure how the child will act during a videotaped 
interview. It is best to conduct a pre-video interview to 
assess the child, although this will not always ensure a 
good videotaped interview. I have had children do very 
well during pre-video interviews and then present them- 
selves very poorly in front of the camera. Unless you 
have access to a room equipped for videotaping where 
the camera and microphones can be concealed, the pres- 
ence of the video recording equipment can be distract- 
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ing and create an uncomfortable environment for both 
the child and the investigator. 

If the interview is not videotaped the investigator 
must carefully document his conversation with the 
child. At the beginning of the report the investigator 
should note the child’s age, his or her verbal skills, and 
attitude. Don’t be afraid to note problem areas, such as 
the child’s short attention span, hyperactivity, or non- 
communication, or that you needed to ask leading ques- 
tions. Never make the interview of a child appear differ- 
ent in a report from the way it actually was. This can 
cause embarrassing problems later on. 


DEALING WITH PARENTS 


Parents and close family members play a vital role in 
child sexual abuse investigations. They are the major 
support mechanisms for the child and sometimes a 
communication link between the investigator and the 
child. However, parents need to be instructed that their 
actions and comments can cause the child a great deal 
of unnecessary emotional and psychological stress. 

It is important that the investigator inform parents or 
guardians of investigative procedures and the goal of the 
investigation. Parents should also be told what will be 
expected of them and the child at various stages of the 
investigation, up to and including possible trial testimo- 
ny. They should be cautioned to not allow their personal 
feelings about the offense or the offender to be passed on 
to the child. In fact, they should avoid discussing the 
offense, the offender, and the investigation in the pres- 
ence of the child. They should not try to conduct their 
own interview of the child or their own investigation of 
the offense. 

A parent’s anger, hostility, fear, and anxiety can be 
transferred easily to the child. The child may then misin- 
terpret the parent’s feelings or actions and feel that he or 
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she is the one responsible for what has happened, which 
can be harmful to the child and jeopardize the investiga- 
tion. Parents should treat the child as normally as possi- 
ble. If the child wishes to discuss the abuse with them 
and discloses additional information, they should make 
notes of what the child says, and then pass it on to the 
investigator. Any concerns parents might have should be 
discussed with the investigator or the social service work- 
er assigned to the case. If necessary, parents should be 
encouraged to seek qualified professional help from peo- 
ple who specialize in the treatment and counseling of 
sexually abused children and their family members. 
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Victims of sexual abuse can keep the secret of their 
abuse for years before disclosing. When brought to the 
attention of authorities years after the fact, these cases 
present special problems. 

In cases of child sexual abuse, especially incest, the child 
can live with the secret of the abuse for many years before 
telling of it—and some never tell. In recent years the public 
has been shocked with disclosures by prominent and 
notable people of their own childhood sexual abuse, which 
has resulted in victims and so-called “experts” in the field of 
sexual abuse appearing on talk shows and describing 
repressed feelings, dissociative behavior, amnesia, and in 
some cases multiple personality disorders. 


DISSOCIATIVE BEHAVIOR 


Dissociative behavior is a mechanism for escaping 
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the emotional and psychological pain of a traumatizing 
event, such as childhood sexual abuse. One form of dis- 
sociative behavior is said to produce amnesia. An indi- 
vidual can pass through childhood and into their adult 
years with no memory of their sexual abuse until a trig- 
gering mechanism causes the victim’s memory to 
return. Memories of such offenses seem to emerge most 
frequently through the aid of a therapist, who treats the 
individual for problems such as depression, anxiety, 
alcohol or drug abuse, post-traumatic stress disorder, 
bulimia, low self-esteem, and obesity. These disorders 
are often associated with long-term child sexual abuse. 

To better understand how this occurs we have to 
look at how children’s minds work. Children have great 
imaginations. They love to play pretend and can spend 
hours entertaining themselves with such games. It is not 
uncommon or necessarily abnormal for a child, espe- 
cially an only child with few playmates, to invent pre- 
tend friends. A sexually abused child can use this behav- 
ior as a coping mechanism to consciously, or uncon- 
sciously, dissociate himself or herself from the abuse. 

In one form dissociative behavior occurs when a 
child pretends that the abuse is happening to some- 
one else. The child may start out by developing an 
imaginary friend, or friends, to talk to about what is 
happening to him or her. Through a complex set of 
mental defense mechanisms the imaginary friend 
becomes a major part of the child’s coping skills. 
Researchers and therapists believe that the child’s 
mind fractures or divides itself as it tries to deal with 
the stress and trauma of abuse. As a way to deal with 
the abuse, the child may develop multiple personality 
disorder (MPD) in which each sexual assault is han- 
dled by one or more developed personalities. Some 
personalities deal with the pain while others handle 
grief, rage, and possibly happiness. Because children 
do not tell of their abuse, MPD may not be detected 
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until years later, when, as adults, they seek treatment 
for various emotional or mental disorders. It is only 
then that their memory returns and they disclose the 
abuse from their childhood. 

There are many skeptics of MPD; however, more and 
more cases are being diagnosed and documented every 
year. These cases, along with the associated skepticism, 
have generated the creation of an organization known 
as SUN (Survivors United Network). SUN was formed in 
Denver, Colorado, by former Miss America, Marilyn 
Van-Derbur Alter. The purpose of SUN is to assist adults 
recovering from childhood sexual abuse. 

According to SUN, research projects have found that 
more than half of the people studied had partial or com- 
plete memory loss of their sexual abuse until adulthood. 
It is believed that disclosure is the last act to free the vic- 
tim from the control the offender had over them. And 
disclose they do—on any and every television talk show 
that will listen, and in every magazine and newspaper 
that will give them space. Public disclosure of incest can 
be devastating to a family. 

These cases present problems for law enforcement 
when those who disclose their childhood sexual abuse 
turn to the criminal justice system expecting (or 
demanding) some type of response. Alleged victims 
often seek criminal investigations in the hope that 
they will lend credibility to their accusations. The 
majority of these disclosures come long after the 
statute of limitations for such crimes has expired, 
which causes a dilemma for law enforcement officers 
and prosecutors, especially those cases that attract 
media attention. 


FALSE MEMORY SYNDROME 


On the other side of the lost memory issue are those 
who believe that alleged victims of childhood sexual 
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abuse are actually victims of brainwashing and manipu- 
lation by unethical therapists who help create their 
repressed childhood memories. Consequently, the False 
Memory Syndrome Foundation (FMSF), which ques- 
tions the reliability of repressed memories, was founded 
in March of 1992 in Philadelphia, Pennsylvania. Some 
professionals who treat emotional and psychological 
disorders say that claims of dissociative amnesia are an 
escape mechanism and believe they are a way to shed 
responsibility. It becomes a game of “Don’t blame me 
for the way I am. My parents did terrible things to me.” 
According to the FMSF, some alleged victims have made 
claims of having clear memories of things that hap- 
pened to them when they were only six months old. 

From a practical perspective, it is possible that emo- 
tionally or psychologically troubled people, in the 
hands of unethical therapists, could be made to 
believe that their problems are the result of childhood 
sexual abuse. As an illustration, take an adult who has 
been having emotional or psychological problems that 
have required continuous therapy without success. 
Through hypnosis or simple suggestion, it would be 
very easy for a therapist to provide such a troubled per- 
son with a ready-made solution to their problems. 
Someone desperately looking for answers could very 
easily buy into a childhood sexual abuse belief system, 
especially when it is presented to them by a profes- 
sional in the mental health field—someone they have 
come to trust. 

Because of the statute of limitations associated with 
most of these cases, there is little, if anything, that law 
enforcement or prosecutors can do to pursue criminal 
charges. Even if criminal statutes allowed for the prose- 
cution of these alleged crimes, because of the delay in 
disclosure, physical and supportive evidence is, in a 
majority of these cases, nonexistent. The only avenue 
that may be open to these victims is to pursue their cases 
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through the civil courts. The insistence by alleged vic- 
tims that their cases be pursued criminally may be noth- 
ing more than their (or their attorney’s) way of setting 
the stage for civil suits. The real tragedy in false memory 
syndrome cases is that they can undermine legitimate 
victimization. Frivolous accusations, investigations, and 
court action tend to desensitize the criminal justice sys- 
tem to sexual victimization. 


Human beings are complex creatures. I don’t know 
that anyone can say, with any truly acceptable degree of 
accuracy, what the human mind is capable of as it tries 
to defend itself against the various forms of emotional 
and psychological trauma it experiences. I do know that 
people employ mental defense mechanisms, conscious- 
ly and unconsciously, to try and protect themselves 
from physical, emotional, and psychological pain. The 
workings of the human psyche is a subject fraught with 
controversy, and there are far more questions than 
answers. Whether one accepts the theory of trauma- 
induced amnesia is not the issue. For the sex crime 
investigator these cases almost always present a no-win 
situation. If you become involved in delayed, repressed, 
lost, or false memory cases, my only advice is to keep an 
open mind and conduct as thorough an investigation as 
circumstances will allow. 
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Society, with its concerns about pornography (both 
pro and con), has placed pornography under one social- 
issue umbrella, making it almost impossible to examine 
child pornography without also examining adult 
pornography, which has clouded issues and caused 
problems for lawmakers in their attempts to deal with 
the subject. For law enforcement to deal effectively with 
child pornography, it must be seen and addressed as a 
separate issue. 

Webster defines pornography as, “The depiction of 
erotic behavior (as in pictures or writings) intended to 
cause sexual excitement.” However, what may or may 
not be pornographic is a subject surrounded by contro- 
versy. When judging pornography one must look 
beyond the visual depiction and consider the impact it 
has on the viewer and what, if any, thoughts and desires 
the subject matter might evoke. There is often an indis- 


— 
267 


Sex Crime Investigations 
a a = nn 
tinguishable line between what some consider art and 
others call pornography. It can be said that pornogra- 
phy, like beauty, is “in the eye of the beholder,” or more 
accurately, “in the mind of the beholder.” 


HISTORY OF CHILD PORNOGRAPHY 


Pornography has existed since humans first 
learned to scratch images on cave walls. For a time the 
depiction of the nude body rested pretty much in the 
hands of artists, and the nude human form appeared 
in both paintings and sculptures. It wasn’t until the 
camera was introduced by the French painter and 
inventor Louis Jacques Mandé Daguerre (1789-1851) 
that it was possible to record the nude body on film, 
and a new art form emerged. 

Pictures of children engaging in sexual acts with 
adults, other children, and animals were sold in Europe as 
early as 1862. One of the earliest men known to enjoy 
photographing young girls in the nude was Charles 
Lutwidge Dodgson (1832-1898). Dodgson was a clergy- 
man and mathematical lecturer at Oxford University’s 
Christ Church College. The first references to photograph- 
ing a nude female child found in Dodgson’s diaries was 
dated May 21, 1867. The child, Beatrice Latham, was only 
six years old at the time. It was said that Dodgson was an 
“avid collector” of child pornography. Dodgson had his 
defenders, some of whom suggested that children were 
not perceived as sexually stimulating to him; however, it 
cannot be denied that during Dodgson’s time child 
pornography and prostitution flourished. 

Dodgson was also a writer, publishing works on 
mathematics. He might have passed into obscurity were 
it not for his interest in children and a decision to turn 
his writing skills to children’s books. Today his books 
can be found in households throughout the world. His 
works include Alice’s Adventures in Wonderland and 
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Through the Looking-Glass. Lewis Carroll and Charles 
Lutwidge Dodgson were one and the same person. 

It wasn’t until the 1970s that child pornography in 
the United States started to become a real social issue. 
Several events occurred that drew attention to the 
pornographic and sexual exploitation of children, even 
though a federal report in 1970 had concluded that 
pornography was “not a factor in the causation of 
crime” and, therefore, it was “not a matter of public con- 
cern.” In 1973, the U.S. Supreme Court abandoned a 
national standard on obscenity and allowed the states 
and cities to establish their own guidelines. This made 
the prosecution of pornography more difficult, and up 
until the late 1970s pornography featuring children was 
readily available in adult bookstores around the country. 

In April of 1977, Time magazine reported that child 
pornography had begun to appear in adult bookstores in 
the late 1960s. Had some people not seen child pornog- 
raphy as the sexual exploitation of children and associ- 
ated it with child sexual abuse, the issue of child pornog- 
raphy might have died away. But the problems and con- 
cerns surrounding the pornographic exploitation of 
children and the use of children in performances that 
involved sexual situations was enhanced with the 
release of the popular movie Pretty Baby, in which 12- 
year-old Brooke Shields played a prostitute. 

Another incident that ignited interest in the issue 
involved a couple in New York. Mr. and Mrs. Eugene 
Abrams were a respectable couple living on Long Island 
who placed an ad in Screw magazine offering to pay par- 
ents $200 for the use of children, ages 8 to 14, for nude 
photo sessions. Unbelievably, dozens of parents respond- 
ed to the ad. In Chicago at about the same time, 13 adult 
bookstores were actively engaged in selling child porno- 
graphic magazines and movies. Printed in quantity, a 
child pornographic magazine cost approximately $1 to 
print and sold over the counter for $7.50 to $12. 
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Citizens pressed for new laws, and Congress 
responded with the Protection of Children Against 
Sexual Exploitation Act, passed in 1978. Additional 
changes came about with the passage of the 
Comprehensive Crime Control Act of 1984, which 
included some positive changes in the federal law 
dealing with child pornography. Recent studies indi- 
cate that there has been a steep decline in commer- 
cially available child pornography across the United 
States. The reasons cited are new laws, stricter enforce- 
ment, the banning of child pornography in Sweden 
and Denmark (which had been major overseas suppli- 
ers to the United States), and the tendency of jurors to 
convict child pornographers more readily than those 
engaged in adult pornography. 

Some believe that these changes did not significant- 
ly reduce child pornography but merely drove it under- 
ground where it was out of public view and, therefore, 
no longer a major concern. The degree to which child 
pornography now exists in our society depends on who 
you ask and what level of child pornography you are dis- 
cussing. Even those actively engaged in the investiga- 
tion of child pornography differ in their estimates. 

As with any product, legal or otherwise, as long as 
there is a market, there will be manufacturers and dis- 
tributors. There are four levels of pornography produc- 
tion: international, national, regional, and local. To 
some extent each level of production and distribution 
overlaps. The public thinks of pornography as a com- 
mercial criminal enterprise run by, or a least to some 
degree controlled by, organized crime. Although this is 
not a totally unrealistic image, the regional and local 
child pornography problem is composed mostly of indi- 
viduals and underground organizations made up of 
child molesters and sexual exploiters of children. These 
are difficult networks for law enforcement to infiltrate, 
requiring a commitment of time and resources beyond 
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the abilities of many local law enforcement agencies. 
Although federal agencies such as the U.S. Customs 
Service, U.S. Postal Service, and the Federal Bureau of 
Investigation have personnel assigned to investigate 
child pornography, their resources are limited, and they 
have little investigative involvement with the grass- 
roots (local) level where child pornography flourishes. 


CHILD PORNOGRAPHY AND 
THE CHILD MOLESTER 


Notevery child molester is a child pornographer, but 
I have yet to meet a child pornographer who is not a 
chiid molester or exploiter. To get a clearer picture of 
child pornography we must look closely at child 
molesters and the role that child pornography plays in 
their lives. 

Child molesters are the biggest consumers and col- 
lectors of child pornography. There are three basic types 
of material that appeal to the child molester. First is 
hard-core child pornography, which shows children 
engaging in some type of sexual act, either real or simu- 
lated. It can also include material where only the geni- 
talia of children are shown. Second is soft-core pornog- 
raphy in which children appear in the nude and in sexu- 
ally stimulating poses. Third, and actually the material 
most commonly used by the child molester, is child 
erotica. Child erotica is found in the possession of child 
molesters far more often than hard-core or soft-core 
child pornography. This material frequently consists of 
pictures of children scantily dressed in swimsuits or 
undergarments and posed seductively. 

Oddly enough, much of this material is cut from 
advertisements in magazines or catalogs that depict chil- 
dren’s underwear or clothes. Child molesters create and 
collect child pornography and child erotica usually for 
one or more of the following reasons: 
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The Polaroid and home video camera have become immense 
aids to child pornographers. 
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As Mementos 
Photographs, home movies, and videos serve as 
mementos of a child molester’s relationship with a 
child. He uses this material to remember the child as the 
child was at the time of their relationship. The child 
never grows old in them. 


As Blackmail 

Child molesters may use nude or sexually explicit 
photographs, movies, or videos of a child to blackmail 
the child into silence and into continuing the relation- 
ship. During the photo sessions the child is directed to 
pose and smile for the camera, giving the impression 
that the child is a willing participant and is enjoying his 
or her part in the sexual situation. The child molester 
tells children that if they tell anyone, their parents and 
the police will see the photographs, movies, or videos, 
and they will get into trouble. 


As an Inducement 

Pornographic pictures, videos, and movies are often 
shown to children by child molesters to test their reac- 
tion, to arouse their sexual curiosity, and to indoctrinate 
them into sexual situations. In the absence of available 
child pornography, the child molester will use adult 
pornography as an inducement, telling the child, “See, 
it’s okay. If it were bad they couldn’t put these pictures 
in magazines and movies.” 


For Erotic Stimulus 
In the absence of an available child sex partner the 
child molester will use pornography to sexually stimu- 
late himself during masturbation. 


For Trading 
Most child molesters live a lonely, secretive exis- 
tence with only limited adult contacts and relation- 
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ships, unless they can find other adults with similar 
interests in children. That is why many child 
molesters become members of organizations such as 
NAMBLA (North American Man/Boy Love As- 
sociation). NAMBLA claims to be a support group for 
those who have a sexual interest in children. Through 
newsletters and correspondence child molesters can 
be put in contact discreetly with others who have sim- 
ilar sexual interests in children, and they can share 
experiences. They also share photographs, movies, 
and videos, trading child pornographic material back 
and forth. 


For Sale 

Some child molesters are professional or serious 
amateur photographers. These men realize that there 
is money to be made from the sale of sexually explicit 
photographs, movies, or videos of children. Through 
organizations such as NAMBLA, underground net- 
works are established for the sale and distribution of 
the material. There are also many underground mag- 
azines and newsletters through which buyers and 
sellers can be found. Many of these photographs, 
movies, and videos are sent out of the country to 
areas that are less restrictive where the material can 
be published and distributed. It is not unusual for 
some of this material to eventually find its way back 
to the United States. 

It must be pointed out that child pornography is 
not necessarily a large commercial enterprise; howev- 
er, the 1990s have seen a growing interest in “home- 
made” pornography (both child and adult) rather than 
commercial. The child molester/pornographer has 
embarked on the “information highway.” He is now 
involved with computer billboards, and computer net- 
works have emerged to link together people with these 
“special interests.” 
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LEGAL ISSUES 


At the beginning of this chapter I stated that in order 
for child pornography to be dealt with effectively it 
must be separated from adult pornography. But lawmak- 
ers have only been marginally successful in accomplish- 
ing this. There is one major obstacle—the First Amend- 
ment to the Constitution of the United States. 

The First Amendment ensures that the freedom of 
expression embodied in books, movies, newspapers, 
magazines, and pictures will not be unreasonably 
restricted by law. At the core of the pornographic issue, 
which includes child pornography, is artistic expres- 
sion. Even those who do not condone child pornogra- 
phy, or pornography in any form, support its existence 
because they fear that subscribing to any restrictions 
will bring about even greater restrictions. The courts 
have struggled with these issues for years in an attempt 
to find a way to restrict some forms of pornography 
without violating, and possibly destroying, the intent 
of the First Amendment. 

Laws enacted to regulate adult and child pornogra- 
phy are constantly undergoing review and change at 
both the state and federal levels. This has come about 
as the courts have tried to set a standard for dealing 
with this controversial issue, but the result has been 
only more confusion. One approach the courts have 
taken is to look at the content of the material and 
determine if the material is obscene. Obscenity is 
defined as, “Disgusting to the senses, repulsive, abhor- 
rent to morality or virtue; designed to incite to lust or 
depravity.” To be considered obscene the material 
must be judged in its entirety and according to mod- 
ern community standards. In judging such material 
the views of the average person become the measuring 
stick by which community standards are established. 
The material must appeal predominantly to a prurient 
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interest in sex, show or describe sexual conduct in a 
patently offensive way, and lack serious literary, artis- 
tic, political, or scientific value. 

The vast majority of the crimes committed against 
children come under state jurisdictions. In January of 
1983 the National Center for Missing and Exploited 
Children initiated a 50-state effort to promote the pas- 
sage of child protection laws. These measures included 
proposals to stiffen criminal and civil penalties, increase 
reporting requirements, modify court procedures, 
improve investigative and educational efforts, and 
develop prevention and treatment programs. 

Through the efforts of the Criminal Justice section of 
the American Bar Association (ABA), the ABA House of 
Delegates approved guidelines for the fair treatment of 
child witnesses in cases where child abuse is alleged. 
These guidelines call for the involvement of a multidis- 
ciplinary team of police, prosecutors, and social services 
personnel in child abuse cases. Speedy case dispositions, 
certain legislative initiatives, and media guidelines are 
also part of the approved recommendations. In addi- 
tion, procedural reform was suggested, which includes: 


e Decision-making on a case-by-case basis 
regarding a child’s competency to testify 


e Allowing the use of leading questions on 
direct examination, child testimony via 
closed-circuit television, and hearsay and 
videotaped depositions at pretrial or non- 
criminal hearings 


e Permitting the use of anatomically correct 
dolls and drawings during a child’s testi- 
mony 


e Allowing children to testify from various 
locations in the courtroom, and having a 
support person with the child at all times 
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As you can see, the courts are willing to provide a great 
deal of latitude with sexually exploited children; however, 
even though these guidelines were established, not all 
jurisdictions follow them. For example, many jurisdic- 
tions do not have speedy trials and months may go by 
before there is any court action. And in many areas a 
videotaped statement of a child victim is still a question- 
able issue. Regardless of the measures taken to assist and 
protect child victims, legal proceedings can be a very trau- 
matic experience for young children. 

By separating child pornography from adult pornog- 
raphy the courts have been able to take an entirely dif- 
ferent view. To be considered child pornography, the 
material must depict sexual conduct that has a child 
under the age of 18 as a participant or an observer. The 
law is clearly designed to treat child pornography and 
material “pornographic for minors” with far more strin- 
gent standards. However, the courts do require that the 
material involving children under the age of 18 be more 
than mere nudity or child erotica. In some jurisdictions 
prosecutors require that in order for material to be con- 
sidered pornographic it must depict a child under 18 
involved in actionable or simulated sexual acts. What 
this means is that any child observed in a photograph, 
video, movie, or any other visual depiction must be seen 
actually engaged in some form of sexual act alone, with 
another person, animal, or object, or be simulating a 
sexual act. 


LAW ENFORCEMENT’S ROLE 
IN CHILD PORNOGRAPHY 


The creation, distribution, sale, and in some states 
the mere possession of child pornography are criminal 
offenses—but they are more than that. Child pornogra- 
phy is the visual depiction of child sexual victimization, 
the pornographic images being only a by-product of 
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of child pornography. They are multiple victim offend- 
ers, who come with a long list of victims and a history of 
sexual victimization that can span several years, but 
only a small percentage of their victims will ever come 
to the attention of authorities. 

As with all crimes involving children, child sexual 
abuse is surrounded by secrecy. After-the-fact inves- 
tigative efforts are simply not enough to prevent 
them. Child molesters need to be identified and dealt 
with early on, before their list of victims can grow. 
One approach available to law enforcement is an 
aggressive, proactive investigative pursuit of child 
pornography. A proactive approach is an investigative 
pathway to and through the door of those who sexu- 
ally molest children. 

Any time a child is interviewed regarding sexual 
abuse the child should be questioned about any possible 
pornographic photographs, movies, or videos that were 
made of the child or shown to the child as an induce- 
ment. Such material can be collaborative evidence of the 
child’s sexual victimization and can serve as the basis on 
which to establish the probable cause needed fora 
search warrant. When obtaining a search warrant, in 
addition to photographs, movies, or videos, the search 
warrant should also list diaries, journals, address books, 
and computer records kept by the offender. These items 
can often provide additional evidence and help identify 
other victims. 


Law Enforcement’s Approach 
If law enforcement can mount an aggressive, proac- 
tive investigative effort on drugs, there is no reason 
that the same approach cannot be used on the sexual 
victimization and exploitation of children. As with the 
war on drugs, awareness is the first step. Currently, 
there are a number of awareness and instructional pro- 
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grams in place, but they need to be better organized 
and coordinated, as those with drug awareness cam- 
paigns have been. 

Law enforcement’s awareness of child molestation 
needs to be heightened through training programs 
and instruction in how to recognize potential child 
victimization situations. For example, officers should 
be aware of the locations in their area where children 
congregate, for example, playgrounds, shopping 
malls, and video arcades. Officers also need to be 
watchful for any adults frequenting such locations and 
their interaction with the children. All law enforce- 
ment officers should be instructed to investigate or 
document any activity observed or reported that 
involves the suspicious actions of an adult and a child. 
Local law enforcement should be notified whenever a 
convicted child molester is released from custody back 
into society. Because we are a mobile society, there 
needs to be a national data bank (possibly adminis- 
tered through the National Crime Information Center) 
listing known child sex offenders. At this time, regis- 
tering child molesters and other sex offenders ina 
national data bank has met with a great deal of resis- 
tance from defense attorneys and civil libertarians. 
The possibility of developing such a procedure and 
registry is still being discussed. 


Undercover Investigations 

Except for states like California and New York, 
where pornography (both adult and child) has been a 
major problem for law enforcement, other jurisdic- 
tions (with few exceptions) have not found child 
pornography to be a significant commercial criminal 
enterprise. Additionally, child pornography investiga- 
tions are not quick turnaround investigations—they 
require a commitment of personnel and time. When I 
was asked to develop an undercover child investigative 
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operation for my own department, it took more than 
six months to get the operation up and running. A sin- 
gle investigation can take three to six months or 
longer to complete. Consequently, many law enforce- 
ment administrators are reluctant to commit person- 
nel to such investigative efforts. 

What frequently happens is that the responsibility for 
undercover child pornography investigations is given to 
an already established undercover investigative opera- 
tion, such as morals and gambling (vice) units. Even 
though officers in these assignments have undercover 
investigative expertise, they have very little, if any, expe- 
rience in interviewing children or dealing with child 
molesters. Another problem is the perception undercover 
investigators have of child pornography investigations. 
They may consider child pornography (“kiddy porn”) 
investigations belittling. With investigators having such 
perceptions and investigative interests and responsibili- 
ties elsewhere, child pornography investigations can suf- 
fer from lack of initiative and investigative effort. 

Equally troubling is that an undercover child porno- 
graphy investigative operation can take on a life of its 
own, losing focus and direction. Because child pornog- 
raphy transcends local jurisdictions, investigators work 
closely with other county, state, and federal agencies. In 
pursuit of the “big bust” (taking off a commercial child 
pornography operation), investigators lose sight of their 
local investigative responsibilities, which can result in a 
poor working relationship between undercover officers 
and sex crime investigators. Undercover child pornogra- 
phy investigations are a valuable method by which to 
identify child molesters and their victims, but there 
must be a unified and coordinated investigative effort. 

As I pointed out in Chapter 15, those who have a 
sexual preference for children are multiple offenders. 
They cloak themselves in secrecy as they add to their list 
of victims. The only way to reduce the number of chil- 
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dren victimized by these people is to address the prob- 


lem with every means available. It does little good to 
educate the public if law enforcement remains ignorant. 
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No examination of sex crime investigations is com- 
plete without discussing ritualistic sex crimes. Ritualistic 
sex crimes are often associated with the occult. Any sex 
crime investigator who is unfortunate enough to become 
involved in such an investigation has my sympathy. 

Few subjects can stimulate one’s curiosity and fears 
more than the occult. The mental images created by the 
mere mention of the word are limited only by the imagi- 
nation. No matter how thought-provoking, ridiculous, 
or frightening a spiritual belief system may be, the free- 
dom of religious expression is the cornerstone of democ- 
racy and symbolizes a society free of oppression. But 
such freedoms come with a price tag, and the price we 
pay is tolerance and sometimes fear. 

The term “cult” is often tagged onto any religious 
group or belief system that is considered to be outside of 
mainstream Christianity. There are a number of differ- 
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ent religious or spiritual belief systems that range from 
truly satanic to borderline Christian. Members of these 
groups tend to keep to themselves, which causes them 
to appear more secretive than they actually are. Cult 
leaders, like many mainstream religious leaders, can 
exercise tremendous influence and control over their 
followers. When one thinks of cults and cult leaders, the 
names of men like Jim Jones and David Koresh (aka 
Vernon Howell) quickly come to mind, along with 
places like Jonestown, Guyana, and Waco, Texas. 

Most of what the general public knows about cults— 
satanic or otherwise—comes from less-than-reliable 
sources. Through print and electronic media, so-called 
experts and alleged former cult members disclose grue- 
some stories of cult practices that frequently include 
mind control, bondage, brainwashing, human and ani- 
mal sacrifices, bizarre rituals, and group sex. The subject 
becomes even more disquieting when it is associated 
with alleged ritualistic sex acts involving children. 

In law enforcement the term “ritualistic” is often 
confused with M.O., but there is a very significant differ- 
ence. Ritualistic sex crimes are acts that are repeated in a 
certain way. They are different from an offender’s M.O. 
in that they have a meaningful purpose in the mind of 
the individual committing the acts and result from a 
need or compulsion. An M.O., on the other hand, is 
simply a method of committing a crime because it works 
for the offender, and he becomes comfortable with it. 
An offender may change or modify his M.O. for various 
reasons during the course of his crimes, but a ritualistic 
offender rarely deviates from his ritualistic style. 

It is important for the sex crime investigator to rec- 
ognize these differences, especially when dealing with 
religious beliefs. Some abusive acts committed in the 
name of religion are socially acceptable and legal. For 
example, the circumcision of a baby’s genitals for reli- 
gious reasons does not fit the definition of a ritualistic 
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sex crime, but the mutilation of a baby’s genitals for 
sadistic sexual pleasure does. It is the intent of the act 
that must be considered in criminal prosecution. 

Many people hold very strong opinions and beliefs 
about the occult. I’ve been amazed by some of the 
things I’ve heard said by seemingly rational and profes- 
sional people, including law enforcement officers. 
Whenever you discuss cults you will find that there are 
some fairly consistent myths and fears shared by people 
that center around the abuse of children, among them 
that members of satanic cults are kidnapping young 
children and babies to be used in sacrifices, that teenage 
girls are being used as breeders and sex slaves, and that 
there is a movement by satanists to infiltrate day care 
centers and preschools to gain access to children. 

It is not uncommon to encounter reports and claims 
of medical and educational neglect, resulting from the 
religious beliefs of a group. There are, however, other 
reports that come to the attention of authorities that are 
quite bizarre and involve allegations of the sexual and 
physical abuse of children and claims of rituals with 
satanic themes. Many of these alleged crimes involve 
child care facilities, which immediately catches the 
attention of the news media. 

There are a number of legitimate concerns associated 
with cults and children, especially teenagers, which are, 
for the most part, more social than criminal. Teenagers 
love to draw attention to themselves through their 
choice of clothes, music, and behavior. They seek atten- 
tion, recognition, and an identity for themselves. Many 
teenagers who become involved in cult or satanic activi- 
ty are little more than dabblers, and they lose interest 
after a period of time. They find other fads to follow and 
methods to stress out their parents. However, there are 
individuals who cannot find acceptance in normal peer 
group associations and go outside mainstream peer 
groups for recognition. These are the social misfits— 
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emotionally and psychologically troubled individuals 
looking for a way to legitimize themselves or find a sup- 
port system for their antisocial behavior. It is these indi- 
viduals who tend to associate themselves with the more 
extreme cult groups and belief systems. 


SEX CRIMES AND THE OCCULT 


A close examination of reported cult-related sex 
offenses usually reveals that criminal offenses occur, not 
as the result of the beliefs or practices found within the 
cult, but at the hands of individual members who are 
predisposed to committing criminal acts. This occurs 
because cults often recruit young and impressionable 
people with low self-esteem (both male and female), 
many of whom are troubled individuals with unstable 
and irresponsible personalities. The result is that sexual 
interaction frequently occurs between group members. 

Sexual offenses are brought to the attention of 
authorities usually after a teenage victim, who is under 
the age of sexual consent, engages in sexual relations 
with an older group member or group leader. Disclosures 
occur after the victim is rescued by family members, 
deprogrammed, and then forced to report her sexual 
activity. These investigations pose problems because the 
sexual acts appear to be consensual, even though some 
form of manipulation or indoctrination process may 
have been used to bring about the sexual acts. 
Furthermore, it is not likely that the investigator will 
receive any cooperation from other group members 
because of their allegiance to the. group. 

Sex crime investigators encounter few adult cult 
members as victims of sexual offenses. The adults who 
do report sexual victimization usually do so years after 
the alleged offense occurred. More often the allega- 
tions involve the physical and sexual abuse of young 
children and teenagers. 
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When an investigation involves a child care facility a 
great deal of media attention is generated, which can 
easily turn a criminal investigation into a media circus. 
The news media has a reputation for exploiting and sen- 
sationalizing such investigations, playing on the fears 
and superstitions of the public. Self-proclaimed cult 
experts and former alleged cult members and victims 
seem to come out of the woodwork to assist the media 
in their efforts, which can result in criminal offenses 
being overshadowed by media hype, making the investi- 
gation and prosecution difficult, if not impossible. The 
news media should be kept at a distance from these 
cases until the investigation is completed. Public offi- 
cials, law enforcement officers, and prosecuting attor- 
neys must divorce themselves from such rhetoric and 
maintain control of the investigation. 


Truth vs. Hype 

Once you accept the fact that satanism is a religious 
belief system, the threat it holds in regard to the abuse 
of children is no greater than that found in any other 
group, religious or otherwise. This is a difficult fact for 
many people to accept, yet far more reports concerning 
the sexual abuse of children are made against Christian 
orientated families and day care centers than satanic. 

Let’s look at some of the beliefs and facts associated 
with satanism. 


e Belief: Satanism condones any type of 
sexual activity that properly satisfies an 
individual’s desires, be it heterosexual, 
homosexual, or bisexual. 

Fact: Although some satanists hold such 
sexual beliefs, many people who are not 
affiliated with satanism share similar 
beliefs. In truth, satanism is a religion and 
varies as much in its practices as main- 


28/7 


Sex Crime Investigations 
SSS ea ee 


stream Christianity. Not all satanists fol- 
low a strict satanic doctrine. 


e Belief: The group leaders use fear, para- 

noia, intimidation, drugs, alcohol, anda 
reward system to maintain control over 
members of the coven. Members are secre- 
tive about their involvement. 
Fact: With the exception of the use of 
drugs and alcohol, the methods used by 
satanic group leaders to maintain control 
over their followers is not unlike the 
methods used by other religious leaders 
found in mainstream Christianity. Many 
religious groups are secretive about their 
teachings and practices or appear so 
because they keep to themselves. For 
example, the Mormons have always kept 
to themselves in a closed society, which 
promotes an air of secrecy. 


e Belief: Symbolic devices used during 
satanic rituals usually include red or black 
robes, hoods, masks, hats or helmets, 
music or chanting, black or white candles 
and holders, a dagger or double-edged 
short sword, chalices, a cauldron for fire, 
an altar for the high priest, and various 
satanic symbols. 

Fact: Symbolism is an intricate part of 
religious ceremonies and is found in most 
mainstream religions. Robes of various 
colors, an altar, chalices, candles and 
holders, and music or chanting are a part 
of pomp and splendor that is associated 
with several religious practices—Cathol- 
icism being one. Head coverings are also 
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part of several acceptable religious prac- 
tices, as is the use of incense and fire. 


¢ Belief: Several occult rituals call for animal 
or human sacrifices. Satanists believe that a 
quantity of stored energy is released to 
those nearby when a warm-blooded animal 
or human is killed. These sacrifices are usu- 
ally performed inside a pentagram or trian- 
gle that is drawn on the floor or ground, 
which forms a “cone of power” that focuses 
escaping energy on participants. 
Fact: Many religious ceremonies have vio- 
lent or sexual overtones. In the teachings 
of mainstream Christianity, for example, 
the crucifixion of Christ is a brutal, tortur- 
ous, and murderous act that is celebrated 
every Easter. Such symbolic sacrifice is a 
part of many religious belief systems. The 
U.S. Supreme Court recently ruled that 
animal sacrifice is permitted in the free 
expression and practice of religious 
beliefs, which is granted by the Constitu- 
tion. If satanic cultists are practicing 
human sacrifice, why aren’t these alleged 
crimes coming to the attention of law 
enforcement and the news media? 


e Belief: Satanists practice ritualistic child 
sexual abuse in which the common ele- 
ments are 1) multiple young victims usu- 
ally of preschool age, 2) multiple offend- 
ers, 3) fear as the primary controlling tac- 
tic, and 4) bizarre activity. 

Fact: Among those cases investigated by 
authorities where multiple victims and 
multiple offenders have been alleged, most 
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have involved day care facilities and 
preschools, many of which are operated by 
or associated with mainstream Christian 
churches. Most of the allegations lacked 
supportive physical and medical evidence. 
In the cases that were successfully investi- 
gated and prosecuted, supportive evidence 
was found for the crimes. The offenders 
were not found to have any involvement 
with or links to any type of satanic cult 
belief system. They were simply child 
molesters who took advantage of the avail- 
ability of children. 


The Conspiracy Myth 

Some believe that thousands of children are kid- 
napped every year to be physically and sexually abused or 
murdered by satanic groups. Stories are circulated of an 
organized conspiracy by satanists to take over child care 
facilities, abduct children, and engage in cannibalism and 
human sacrifice. There are claims that children are being 
brainwashed and teenagers are being indoctrinated 
through mind control methods that involve subliminal 
messages found in recordings of heavy metal and black 
metal music. And there are stories of young women being 
used as “breeders” for satanic cults to provide babies for 
sacrifices. Some believe that this conspiracy involves the 
infiltration and control of law enforcement and govern- 
ment agencies in order to cover up the crimes. Yet a con- 
spiracy to cover up the types of crimes these people 
believe are being committed would have to be of such a 
magnitude that it defies rational thinking. 

Working with the criminal element as we do and 
human nature being what it is, experience, logic, and 
common sense tells us that such a conspiracy would be 
impossible to maintain. On the other hand, it is possible 
for an individual person to commit a heinous crime and 
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get away with it, as long as he or she never speaks of the 
crime to another human being. Once a second person has 
knowledge of the crime or is an accomplice, the chances 
of the offender being discovered are greatly increased. 

Even in the most organized groups there are always 
disagreements, falling outs, power struggles, greed, and 
desires for revenge. A whole range of self-serving needs 
can, and do, influence the actions of individual group 
members. People get into trouble and start looking for 
ways out. They want to trade information for special 
consideration from law enforcement or prosecutors, so 
they inform on one another. Organized crime families 
are said to have the strongest code of silence known of 
any criminal group, yet they inform on one another. 
Where are the informers—the storytellers—from the 
satanic groups that are committing all these crimes? 

Law enforcement has been unable to verify the sto- 
ries of people who have come forward making such alle- 
gations. Where is the physical evidence to support their 
stories? With today’s specialized and highly developed 
evidence detection techniques and equipment law 
enforcement should be finding supportive evidence of 
such crimes, but they are not. Close examination of 
these bizarre stories reveals that they are vague in their 
content and lack sufficient information to provide sup- 
portive evidence. Also missing are the names of other 
people involved, or if names are provided the people 
can never be found. 

When a cult member or cult associate commits a vio- 
lent or heinous crime it must be asked, “Was the crime 
committed as the result of the offender’s affiliation with 
a cult, or was the person predisposed to such a criminal 
act?” It is more likely that offenders are using their 
alleged belief system as a means to justify their acts— 
”the devil made me do it.” This defense is being used 
more and more as criminal offenders try passing the 
responsibility of their criminal acts off on someone else. 
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CULTS AND CHILD ABUSE 


Any time a discussion of cults and child abuse is 
entered into, it becomes quickly apparent that there is a 
great deal of misinformation both inside and outside of 
law enforcement. It is a difficult subject for people to 
approach rationally. From my experience in sex crime 
investigations and contacts with other law enforcement 
officers and agencies from across the United States, I can 
say that I have not found, nor has anyone I’ve ever been 
associated with, a well-organized network of satanists or 
any other group trying to abduct young children for the 
purpose of ritualistic physical or sexual abuse or sacrifice. If 
such groups exist they have managed to escape the efforts 
of every major law enforcement body in the world to dis- 
cover them. When you look at the number of city, county, 
state, and federal agencies that are involved in child care 
and protection, along with the various programs that are 
in place to prevent child abuse, it is easy to see that any 
organized effort to pray on young children would quickly 
come to the attention of authorities. Another watchdog is 
the news media; they are always looking for these stories. 
Are they part of the great cover-up? 

Many of the alleged reports of satanic-influenced 
physical and sexual abuse of children seem to center 
around child care operations, which has led to the belief 
that satanists are trying to infiltrate child care opera- 
tions to gain access to children. If there is such an infil- 
tration it is far more likely to be by child molesters than 
satanists. Child molesters pose a far greater threat to our 
children than satanists; however, for those who are 
involved in the sexual molestation of children, such 
satanic paranoia does serve a useful purpose. 


THE SATANIC CHARADE 
Child molesters come from all walks of life, and 
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many are very personable and intelligent individuals. 
However, they do have one thing in common: They seek 
out children to sexually molest and must find a way to 
maintain the children’s silence. Different molesters 
employ different methods and techniques to accom- 
plish this. Regardless of the technique or method used, 
it will always involve some form of control and manipu- 
lation. One very basic control mechanism is induced 
fear, but simple fear tactics may not always work, and 
the child molester must look for a secondary line of 
defense. The child molester needs a way to totally dis- 
credit the child so that in the event disclosure does 
occur, the disclosure will lack credibility. It is my belief 
that some of these so-called Satanic child day care sexual 
abuse cases are carefully planned and orchestrated cha- 
rades designed to discredit the children and misdirect 
any criminal investigation that may result from the chil- 
dren’s disclosure. The charade involves the indoctrina- 
tion of children into a false belief system, and parents 
and society unknowingly assist in this process. 

When children disclose sexual abuse incidents that 
involve satanic themes, the parents’ first response is, 
“My child has never been exposed to satanism, ritualis- 
tic worship with an altar, candles, people dressed in 
black robes, talk about covens, or human and animal 
sacrifices. If they’re not telling the truth, where could 
they have learned such things?” Obviously, these par- 
ents have never spent a Saturday morning watching car- 
toons on television with their children or heard of the 
game Dungeons and Dragons. Perhaps they have forgot- 
ten some of the fairy tales they read to their children or 
haven't paid attention to what is taught in their chil- 
dren’s Sunday school classes. 

In most families children are taught from an early 
age about good and evil. It goes hand in hand with the 
teaching of right and wrong. Knowing the difference 
between good and evil is a basic teaching in most reli- 
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gions, where evil is most commonly symbolized by 
Satan or the devil. Children are introduced to Satan and 
evil spirits very early in their lives (when they are the 
most impressionable) through religious teachings, fairy 
tales, children’s books, movies, and, of course, televi- 
sion. Evil, when not portrayed by Satan, is usually por- 
trayed by some demonic-type creature or being from 
hell. Black robes, chanting, candles, and sacrifices are all 
brought to children’s attention. How such things affect 
a child emotionally and psychologically depends on the 
child, the method by which such material is introduced 
to the child, and how the child perceives it. 

Another indoctrination process that children are 
exposed to that makes them easy targets for the satanic 
charade occurs every October 31st when we celebrate 
Halloween. Parents, grandparents, and family friends 
take children to commercially operated haunted hous- 
es, where they see evil spirits, demons, and staged 
events that are designed to frighten them. Movies and 
television programming around Halloween center 
around horror stories, with evil beings dressed or made 
up to depict witches, demons, and evil spirits. There is 
blood, sacrifices, and death. Adults see this as enter- 
tainment for their children. Because it is traditional 
entertainment, we often share in it with our children, 
which may, in the child’s mind, give it legitimacy. 
After all, if Mom and Dad believe it... . 

We know that Halloween isn’t real, but do the chil- 
dren? Do such things have a harmful effect on them? 
I’m not qualified to say, but it does introduce them to 
the “dark side” in a very dramatic way. Educators and 
advertisers know how impressionable children are and 
use it to their advantage—so do child molesters. 
Children have imaginations that can be easily manip- 
ulated, and they are taught to obey adults and to trust 
in what adults tell them. 

What if an adult convinces a child that he, the adult, 
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has the power of evil—the same power that children see 
graphically demonstrated in movies and on television 
and hear about from a number of sources? All the child 
molester has to do is employ a few props to manipulate 
the child’s imagination and induce fear. Through that 
fear comes control and the means to ensure the child’s 
silence. If the child does tell, who is going to believe the 
child? All the child molester needs to do is claim that 
the child obviously has an overactive imagination and 
get rid of any props that were used. 

By the time of discovery or disclosure the child may 
be so frightened and confused that he or she may no 
longer know what is and isn’t real. The child can be 
further terrorized by nightmares brought on by the 
abuse and programming. These nightmares can con- 
fuse and frighten the child further and begin to inter- 
fere with his or her real-life experiences and belief sys- 
tems until the child can no longer distinguish real 
from fantasy. Add to this situation overreactive par- 
ents, law enforcement officers, social workers, coun- 
selors, therapists, and prosecutors, and through repeti- 
tive interviews and questioning the child becomes 
more confused and may embellish the facts to the 
point that he or she is discredited, regardless of what 
physical or medical evidence may exist. The end result 
is a very cleverly disguised child sexual abuse situation 
that seems to defy rational explanation and prosecu- 
tion. The charade is complete. 


DELAYED DISCLOSURES 
OF SATANIC SEXUAL ABUSE 


These are cases where some form of natural interven- 
tion occurs before child sexual abuse is discovered. The 
family may move away from the area, the child care 
facility or preschool where the abuse is occurring may 
shut down, or the child may grow out of the need for 
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such facilities and is removed from the sexually abusive 
environment. The child may then feel safe and repress 
the abuse, but there is likely to be emotional and psy- 
chological damage that may not reveal itself until years 
later when the former child victim is in his or her teens, 
or much later in adulthood when he or she starts to suf- 
fer from emotional or psychological problems. 

Some memory triggering mechanism can be set off 
that brings the repressed memory from the subcon- 
scious to the conscious mind, and the person may start 
to experience nightmares and unexplained feelings of 
depression or anxiety. As a result the person seeks help. 
During psychoanalysis or therapy the abuse is brought 
out, but because the individual’s mind has fought so 
hard to repress the earlier events his or her memory may 
be limited to distorted, frightening bits and pieces. In 
this disturbed, distorted, and irrational state of mind the 
person tries to find answers. If the answers do not come 
easily paranoia may set in, causing the person to see the 
earlier events as a conspiracy. The conspiracy theory, 
coupled with the developed paranoia, may cause the 
person to once again feel in jeopardy. 

If the mind cannot find the answers necessary to 
help heal itself or rationalize what happened, the person 
may revert back to the earlier belief system that they had 
as a child. In this state of mental confusion and fear the 
person may once again become a believer in the earlier 
charade. If the cause is not probed deeply enough or the 
memory is not clear enough, the person may grasp at 
the first logical explanation and place the blame on one 
or both parents (parents are always the most tangible 
targets). Even if the memory is clear enough to identify 
where and how the abuse occurred, the individual may 
feel that because he or she was not protected, or because 
his or her parents did not recognize what was happen- 
ing, the parents played some role in the abuse or were 
actually part of the abuse. 
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If this sounds familiar it should. Such cases occur fre- 
quently. Not all of these people are phonies, looking for 
attention and notoriety, or victims of an unscrupulous 
therapist. Many are people whose minds have been 
manipulated and bent as children, and who are now suf- 
fering the delayed effects of their sexual exploitation. 
Because of the nature of the manipulation, the passage of 
time, and the mind’s defense mechanisms, the credibility 
of the person’s memory is suspect. These people can truly 
be victims of abuse but not at the hands of satanists. They 
were abused by a far greater evil—the child molester. 


The sex crime investigator must remind himself 
that the rape or sexual or physical abuse of a child or 
an adult is a criminal offense, whether it is perpetrat- 
ed by a member of a satanic cult, a Baptist, a Catholic, 
or a Presbyterian. The investigative procedure and the 
rules of evidence remain the same. The investigation 
should not be clouded or inflamed by the suspect’s 
affiliation with any Christian or other religious belief 
system. This does not mean that signs of ritualistic or 
occult involvement in such crimes should be ignored. 

When such a crime is encountered, the investiga- 
tor should employ case handling or management 
techniques similar to those used in criminal conspira- 
cy cases, with the emphasis on a search for physical 
evidence. The prime focus of the investigation should 
be on the alleged crime, not cult issues. Look for and 
prove the facts of the crime first, then prove the 
method used. Sex crime investigators need to familiar- 
ize themselves with the subject of ritualistic sex 
crimes, but they must always keep an open mind 
when such crimes are alleged and investigated. 
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Prosecution 


The goal of every criminal investigation should be to 
develop sufficient evidence to bring about successful 
criminal prosecution. However, law enforcement should 
never see itself as being in the “punishment” business. 
Its role is that of protector and investigator. 

In previous chapters of this book I called attention to 
some of the prosecuting problems that are frequently 
encountered in sex crime cases. Social and political atti- 
tudes can and do impact the criminal justice system, 
bringing about changes that law enforcement has no 
control over. There is no way to address them all. 

In this chapter I will examine problems that have lit- 
tle or nothing to do with criminal law or the rules of evi- 
dence. They are inescapable problems that are inherent 
in the system itself and are not exclusively in the domain 
of sex crime investigations. But because this book is about 
sex crimes, the focus and emphasis will be in that area. 
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The criminal justice system is composed of two dis- 
tinct but equally important elements: law enforcement 
officers, who investigate crimes, and prosecutors or dis- 
trict attorneys, who apply the law and try criminal cases 
before the court. The constitutional form of government 
in the United States provides the foundation on which 
its laws are conceived and administered as well as cer- 
tain powers to police and prosecutors and rights to its 
citizens. The administration of its laws, both criminal 
and civil, is the responsibility of the various court sys- 
tems, wherein every person coming before the court 
does so with a presumption of innocence until proven 
guilty beyond a reasonable doubt after due process. This 
system can be both applauded and criticized. 

Despite the volumes of judicial procedures designed 
to safeguard and preserve the legal process, it is not an 
infallible system, for it is devised and administered by 
human beings. Mitigating circumstances that can great- 
ly influence the effectiveness of the system often enter 
into the process. Even though law enforcement and 
prosecution are branches of the same tree, there are 
times when they come into conflict with one another. 
When conflicts occur they are far more likely to be the 
result of politics, personalities, and egos than issues of 
criminal law or judicial process. To understand how and 
why problems and conflicts occur we have to examine 
how law enforcement and prosecutors interact and the 
dynamics that influence how well or how poorly they 
work together. 

Law enforcement tries to maintain an image of being 
politically free. This is an illogical position to take 
because even though a law enforcement agency has no 
real political base of its own, it is influenced both direct- 
ly and indirectly by the political system that surrounds 
it. It cannot function as an independent entity. 

Law enforcement officers and prosecutors are public 
servants. Although their individual roles in the criminal 
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justice system are different, their objectives and goals 
should be the same. Both agencies are on the front lines, 
so to speak, and are under constant public scrutiny (law 
enforcement being slightly more visible and accessible 
to the public). Both are sensitive to social and political 
pressures, which usually come from small, but vocal, 
special interest groups whose representation of the com- 
munity at large can be somewhat questionable. 
Nevertheless, law enforcement and prosecutors find 
themselves responsive to such groups. It is their individ- 
ual reactions and responses to outside pressures that 
cause many of the conflicts. 

What frequently happens is that each agency, in its 
attempt to defend and preserve its own image, is quick 
to point a critical finger at the other. Finger pointing 
and blame goes back and forth, generating bad feelings 
that widen the gap of communication and cooperation. 
Law enforcement rarely wins in such confrontations. 
Although this behavior seldom causes a complete break- 
down in the working relationship between law enforce- 
ment and the prosecutor’s office, it can cause some 
major difficulties. 


THE PROSECUTION DILEMMA 


In most metropolitan areas the position of chief 
county prosecutor or district attorney (the title differs in 
various jurisdictions) is usually an elected administra- 
tive position. The size and demographics of the county 
being served determines the size of the prosecutor’s 
staff. Customarily the prosecutor’s office is a training 
ground or place of internship for young and inexperi- 
enced attorneys, many fresh out of law school and eager 
to apply their trade. These young men and women try to 
establish themselves, make contacts, and gain trial expe- 
rience—a position as an assistant county prosecutor 
looks good on a résumé. It is rare for the chief prosecutor 
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to take an active role in the prosecution of a criminal 
case. But when he or she does it is usually for political 
reasons. It is the assistant prosecutors who do the 
research and try most of the criminal cases. 

Part of the problem is that few assistant prosecutors 
remain with the prosecutor's office for very long. Once 
they gain trial experience and establish a personal repu- 
tation they are quick to move on to more financially 
rewarding areas of law, taking with them the knowledge 
and experience they have gained in the prosecutor’s 
office to apply it in private practice or market it to an 
established law firm. This is an understood and natural 
progression for assistant prosecutors and one that great- 
ly impacts the efficient and effective workings of the 
prosecutor’s office. Law enforcement is critical of this 
obvious lack of loyalty and looks upon assistant prose- 
cutors as opportunists, lacking the dedication that law 
enforcement officers perceive in themselves. 

Prosecutors, like law enforcement officers, have had 
to become specialized. Depending on the size of the 
office of the prosecuting attorney, there is usually one or 
more prosecutors assigned to handle sex crime prosecu- 
tions. The position of sex crimes prosecutor is no more a 
favored or sought-after assignment in the prosecutor's 
office than sex crimes investigator is in law enforce- 
ment, for many of the same reasons. This results in a 
higher than normal personnel turnover in that particu- 
lar area of prosecution. 

In most criminal cases the respective roles of law 
enforcement and prosecutors are well defined. This is not 
true in sex crime cases, which bring to the criminal jus- 
tice system complex issues that are not normally found in 
other types of criminal prosecutions. Sex crime offenses 
come with their own unique baggage. For a new assistant 
prosecutor the demands of sex crime prosecutions can be 
overwhelming. Not only is there pressure from law 
enforcement to prosecute more cases, there are special 
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interest groups that apply their own individual forms of 
pressure. Even with the most exhaustive of investigative 
efforts, prosecution still requires a lot of trial preparation. 
Like the sex crime investigator, the sex crime prose- 
cutor soon learns what cases are likely to cause the most 
problems. For example, if a victim’s credibility is ques- 
tioned during the investigation it will certainly come 
into question during prosecution. Sex crime victims can 
be more problematic than other crime victims. 
Prosecutors learn quickly that just because a victim has 
cooperated in the investigation does not mean that her 
cooperation will continue when faced with the reality 
and responsibility of appearing in court. This is fre- 
quently true in cases of date rape and domestic violence 
rapes. Child victim cases present even greater problems. 


Discretionary Prosecution 

Prosecutors are given the power of discretionary and in 
some cases selective prosecution. This is often a “necessary 
evil” to keep the wheels of justice turning and is a sensitive 
subject for prosecuting attorneys to contend with. 

The power of discretionary or selective prosecution 
simply means that the prosecutor’s office has the 
authority to prosecute or not to prosecute a criminal 
offender or decide what criminal charges will be prose- 
cuted. Selective prosecution may occur in one of three 
ways. In cases involving multiple defendants it may be 
by choosing which defendant(s) will be criminally 
charged and which one(s) will not. It may be a case of 
choosing from a number of offenses committed which 
specific criminal charges will be filed and prosecuted, or 
the decision not to prosecute. In sex crime cases discre- 
tionary or selective prosecution receives the most criti- 
cism, especially from women’s special interest groups, 
which are the most vocally opposed to it. 

Prosecutors argue that their discretionary powers 
are used as a form of checks and balances in the crimi- 
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nal justice system. Their purpose in exercising these 
powers is to avoid frivolous prosecutions and to con- 
trol the court dockets administratively to keep a bur- 
dened system from becoming hopelessly bogged 
down. They are quick to point out that criminal trials 
require an investment of time and money. With 
crowded criminal court dockets the commitment to 
go forward with prosecution is not one to be made 
imprudently. To go to trial with a case that does not 
seem to be winnable is foolish. 

Sex crime investigators, although critical of selec- 
tive prosecution, are not totally opposed to it. Most 
accept the fact that prosecutor discretion is necessary 
and may help prevent frivolous prosecutions, but it 
does nothing to help law enforcement avoid frivolous 
investigations. Not having the same discretionary 
power, sex crime investigators are committed to fully 
investigating sexual offenses that they know from 
experience will not or cannot be prosecuted success- 
fully. This is a waste of investigative effort and time. 
Prosecutors offer little in the way of assistance to law 
enforcement on this issue. They insist that they must 
have a complete and thorough investigation before 
they can make a determination as to whether a partic- 
ular case should or should not be prosecuted. 

Another aspect of selective prosecution that irritates 
sex crime investigators is the boasting by sex crime prose- 
cutors that they have an 80 percent, 90 percent, or better 
conviction rate of sex offenders. Sex crime investigators 
know that these figures are misleading and that the con- 
victions the prosecutors sight are representative of only 
10 or 20 percent of the successfully investigated cases 
submitted to the prosecutor’s office for the filing of crimi- 
nal charges. The convictions they boast of also represent 
guilty pleas and plea-bargains, which are counted as con- 
victions. Because of their ability to select only the cases 
that they feel comfortable in going to trial with, they can 
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stack the deck in their favor. Their estimated percentage 
of convictions is not a true representation of their prose- 
cuting abilities, as one might be led to believe. 


Victim Prejudice 

Is it selective prosecution or victim prejudice? This is 
an interesting question. Naturally, those most critical of 
selective or discretionary prosecution are victims and 
various victim rights groups and organizations. They are 
against selective prosecution in any form because they 
contend that it is just another way of maintaining the 
“good-old-boy” system that discriminates against 
women. Prosecutors argue that it has nothing to do with 
victim prejudice, but they will admit quietly that the 
victim’s image and credibility are deciding factors. 

In the majority of cases sex offenses are crimes of 
opportunity. The sex offender looks for availability; 
therefore, his victim does not fall into any particular 
category or image. When making his decision whether 
to proceed with prosecution in a particular case the 
prosecutor must examine the victim’s and defendant’s 
“jury appeal”—the image that they present to the jury. 
It is from this perceived image that jurors will form an 
opinion as to the victim’s or defendant’s credibility or 
believability. Jurors can become confused with the pre- 
sentation of technical or contradictory evidence. 
When this happens they have a tendency to rely on 
their instincts as to whom or what to believe. Believ- 
ability is afforded to those the jury feels have present- 
ed themselves in a manner consistent with their 
expectations. Jury appeal is not limited to the victim 
or defendant in a criminal case. It also encompasses 
witnesses as well as the prosecutor and defense attor- 
ney. No matter how intelligent, sophisticated, or 
open-minded the members of a jury may be, their 
image of the people coming before them will play a 
significant role in their decision-making process. 
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For the sex crime prosecutor the ideal victim is 
strong but not too strong, articulate but not snobbish, 
and attractive but not sexy. The victim should have 
no prior association with the offender (stranger rape) 
and been raped in her home after a forced entry. She 
should be a mother and devoted wife, but in the 
absence of marriage and motherhood, being a virgin 
is always helpful. She should have no criminal record, 
no drug or alcohol abuse problems, and no psycho- 
logical problems prior to the offense. She should have 
resisted the offender and sustained injuries that pho- 
tographed well. In all the years I have investigated sex 
crime offenses, I have seen fewer than a dozen victims 
who fit the image of the ideal sex crime victim from 
the prosecutor’s perspective. The major problem with 
sex crime victims is that they are human beings. As 
such, they tend to be flawed. 

Child sexual abuse victims are no less subject to 
scrutiny by a jury. Prosecutors feel uncomfortable 
about dealing with very young sex crime victims. It is 
often more than simply a question of the child’s ability 
to testify in court and the associated problems in deal- 
ing with young children. The image problem with 
children is most notable with children in their teens. 
Many of these victims come from dysfunctional fami- 
lies, and some are runaways who live on the streets 
where they allow themselves to be used for sexual grat- 
ification in order to survive. Many are involved with 
alcohol and drugs at a very early age. There is a partic- 
ular breed of child molester that seeks out such vic- 
tims. They see these kids as throwaways—children that 
no one cares about. Most of these kids, if they have 
been on the streets for any period of time, have 
become hard core. Because they do not fit the child 
victim image and lack jury appeal, it is difficult to get a 
prosecutor to prosecute their cases, even when the vic- 
tim is cooperative. 
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CRUSADERS 


The field of sex crime investigation and prosecution 
is, by its nature, tormented with extremes. I have had 
the pleasure of working with some very good and sensi- 
bly aggressive assistant prosecuting attorneys, and I 
have also worked with some very poor prosecutors who 
hated every sex crime case that came across their desks. 
But it is the “crusaders” who disturb me the most. These 
are men and women with their own agenda—prosecu- 
tors who take liberties with their office and run cases 
through the criminal courts that should not be there, 
frustrating an already overburdened court system. Too 
often in their zest to champion their cause they set the 
stage for prosecutions that risk wrongfully accusing a 
person, who is then tried and convicted. Judicial history 
teaches us that it is from impromptu prosecutions that 
new Case law emerges—case law that can further encum- 
ber both prosecutors and law enforcement. 

Sex offenders are habitual criminals. For that reason, 
if for no other, it is imperative that sex crime investiga- 
tors and prosecutors work together. Each must put forth 
an effort to understand the problems and limitations of 
the other and develop a harmonious and coordinated 
working relationship, putting aside politics, personal 
feelings, and egos. They should not be engaged in a pop- 
ularity contest or use their respective positions to en- 
gage in a crusade. There is a job that must be done. 

Most everything I have learned about criminal prose- 
cutions was taught to me by defense attorneys, not prose- 
cutors. Some sex crime cases, as hopeless to prosecute suc- 
cessfully as they may seem, deserve their day in court, 
simply because it is the right thing to do. Remember that 
when the criminal justice system is at odds with itself, the 
only one who benefits is the criminal. 
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In many respects sex crime investigations are more a 
study of the nature of human criminal sexual behavior 
than simply investigations of criminal offenses. Sex 
crimes are interpersonal crimes where sex is the mecha- 
nism, not necessarily the motive. As a result these 
crimes are not always as clearly defined as one might 
expect. This is especially true in offenses that involve 
domestic violence issues. 

Despite all the research and studies that have been 
conducted with respect to sex crime offenders and 
their victims, there remains many unresolved issues 
and differences of opinion. Although the fundamen- 
tal elements of these crimes remain the same, the 
problems and issues that surround them are ever 
changing and becoming increasingly more complex. 
Today sex crime investigators are confronted with 
such problems as AIDS, increased substance abuse, 
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alleged repressed or false memory syndrome, and 
domestic violence issues. 

Every day spent working sex crime investigations is a 
learning experience. The issues that face sex crime inves- 
tigators in the 1990s are far more perplexing than those 
I faced when I started in this field in 1978. In the mid- 
1950s and early 1960s women were able to bring about 
significant changes in peoples’ views and attitudes 
about sexual victimization. As a result of those efforts 
old laws were changed and new laws were enacted, and 
the criminal justice system came to view sex crimes dif- 
ferently from before. Unfortunately, good intentions 
can also open the doors of opportunity for those who 
wish to take advantage of and abuse the system. 

In the 1990s the emphasis on sexual victimization has 
been broadened to include domestic sexual offenses and 
domestic violence issues. Unquestionably, it is necessary 
to raise the consciousness of society regarding sexual vic- 
timization and domestic violence, but overzealousness 
may have taken us beyond heightened awareness and into 
exploitation, creating a monster capable of devouring the 
good that has been accomplished. 

Victimization, for all the pain and tragedy it can rep- 
resent, has another side, an added feature. It attracts 
attention and can be used as a method to obtain vindi- 
cation for certain unacceptable behaviors, including 
criminal acts. In that context victimization can bea 
desirable and tailor-made means for people to divert 
responsibility from themselves to some other source. 
They then become part of a society where victimization 
allows them to avoid or escape accountability: “Don’t 
blame me—I’m a victim. It’s not my fault.” 

A good example of the victimization defense is the 
case of Erik and Lyle Menendez, two brothers who shot 
their parents to death with a shotgun. Their excuse: 
They were victims—victims of sexual abuse at the hands 
of their father. And they were fearful of him—a fear that 
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they claimed they carried into their adulthood. Their 
alleged abuse had reportedly gone on for years, without 
any prior reaction from either of the two brothers. Then 
one night, with a preconceived plan, they murdered not 
one, but both of their parents. Only when their scheme 
and lies failed did their sexual victimization emerge to 
provide them a means to justify what they did. Their 
trial resulted in a hung jury. There is an old philosophy 
that two wrongs don’t make a right, but in a courtroom 
past wrongs can make for a good defense. 

If we, as a society, believe the Menendez brothers 
were justified in their actions (as some jurors did, appar- 
ently), then we, as a society, must accept some responsi- 
bility for their actions. We failed to protect them by 
ignoring the problems of child sexual abuse. 

I believe that most sex crime investigators agree that 
child sexual abuse is a growing problem. Children are our 
future. We must take a much stronger approach to child 
sexual abuse and exploitation. It is not enough to simply 
react to these crimes after the fact. There needs to bea 
proactive (seek out and find) approach. We should be ask- 
ing ourselves why a child molester can go undetected for 
years, victimizing hundreds of children before he is dis- 
covered and prosecuted. 

Many sex crime investigators across the country, like 
me, are aware of the identities of individuals who are 
strongly suspected of being sexually involved with chil- 
dren. But we are not given the time or the resources to 
go after them. We are forced to sit back and wait until 
the victims come forward. As we wait the offenders’ lists 
of victims grow. It should not be necessary for a child 
molester to torture and kill a child in order to be consid- 
ered a real threat. We need to recognize that the destruc- 
tion of our children by the majority of child molesters is 
by association, seduction, and manipulation. The child 
molester destroys the child victim’s innocence, self- 
esteem, and future. 
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Values, ideals, and social perceptions change. It has 
long been suspected by those of us in sex crime investi- 
gations that a far greater number of criminal sexual 
offenses are occurring in the homosexual community 
than are ever brought to the attention of authorities. I 
believe that as the gay rights movement changes atti- 
tudes and gains acceptance, there will be a dramatic 
increase in the number of reported sexual offenses 
where the offender and the victim are of the same sex. 
These crimes will bring new challenges to sex crime 
investigators, prosecutors, and the judicial system. 

How to best deal with the sex offender is a controver- 
sial subject, and one about which people have very strong 
views. There needs to be a better way of keeping track of 
convicted and released sex offenders. Because of the 
recidivism rate among these offenders, some states now 
require that convicted sex offenders, upon their release 
from incarceration, register with the law enforcement 
authorities in the community where they are released or 
intend to reside. In some areas this has been carried a step 
further, especially with child molesters—law enforcement 
authorities notify members of the community of the iden- 
tity and presence of the offender in the community. This 
often leads to an overreaction by certain members of the 
community and can lead to acts of vigilantism. I agree 
with laws that require convicted and released sex offend- 
ers to register with local law enforcement, and I further 
believe that their activities should be closely monitored 
after their release, but I don’t believe that creating a state 
of paranoia and antagonism in a community by announc- 
ing the presence of a convicted sex offender serves any 
useful purpose. 

The views and opinions I have expressed in this book 
may differ from those of others and may seem cynical; 
however, from my experience in sex crime investiga- 
tions, I feel that I have come by them honestly, and I 
have tried to express them honestly. 
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To those men and women everywhere who are 
involved in sex crime investigations as well as those I 
have had the privilege to work with, I applaud you. 
Yours is a job that few want and even fewer can do. 
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In his 21 years with the Kansas City, Missouri, Police 
Department, F. D. Jordan has learned firsthand that sex 
crime investigation is i'd that investigators can ill 
afford to learn by tri r. He also knows that when 
a sexual act occurs nation with a physical or 

fer ESSCrUlg, 0 r child sexual abuse, highly 
isdirected, especially in the 


and getting COnlessions 

Using informants 

¢ Working with child sexual abuse victims 

¢ Building solid cases for prosecution 
...and much more 


Sex crime investigation is a job few want and even fewer 


~ can do. This book takes you step-by-step through how suc- 


cessful sex crime investigations are conducted. It also sheds 
some light on the realities of how law enforcement must 
deal with these crimes. It is a must for investigators, prosecu- 
tors, defense attorneys, social workers, sexual assault victim 
advocates, and the victims and their families. 
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